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rnational trade 1s a cwiitthi cla.1S .c ommeprocnheanntd iosfe t
ntihgttiol $2onlavwdtexpTheoncet i Dddttr afdleodw o f 1
s in and oufsod huiktmeldnte toe d’st héca ¢ccoosumitcr ys e cur it

Customs and Border Protection (CBP), withir
he primary mogeanoy imhgar ged uvwiatth ng, and facil
ugh U. S(PPE&Es YPss pBhPreenitd sys i g n etdh et os nfolo)t he nfsluorve
rattregdd o hr ou;gh( ). Sen fPOrEse tdeasdiegmendl tcar spgroantse d ta
umers and business and to collect customs 71 ¢
gned to prevent weapons of mass destruction,
ring t he UWmimpe & xS taantde sdG of nf g rceusl st hmiss sa odni r e c t
izing, aut hotsi zintrparlnatmdaod s f iwed gifgra®WBP ] a &1 ng
for and conductimgthee SenghSe., olo2nd M™Ma yp 1l & g
rHoRatéeddamaed the Trade Facilitation and
d subsequen2ly OPasduadeb¥y2a 2016, of hd 8 Ho v
He Rs boddotolt20o0fS@&ddte and House Il eaders
d to resolve the two bill versions in a
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currently authorizing the tradetflaamieldi tiant i c
Customs Modernization andP.ILn-f 8)@Dnkendp hCaosmpzlei aan c
nced relationship bet weenheCBpPr ianfedh gt theed tafa de
onsn‘badan Fylah@d ndaomra,e d ’tSoimmpclei atnhcee .9/ 11 terror i
Congress has placed greaterolemp hna spirse voem tiir

orist attachonatdtdhesbomnmgecushogisslpatocedur e :

tuhdee Homel and SeR.ulr.i2t9d Athe ofe 2002t ¢ and Acco

y ( S AFoEf) 2B0o0i6t-3(WAEO® and the Implementing Recom
Commi s siP.nL . AJlt.1 0o f 2007 (

curresnttr aitnepgoyr te mphasizes a risk management a
higher and lower risk pools and focuses tra
sk imports, wihikesf ¢ XpBeRdH taiy Brgieslko wmarn a ge me n't
maghs that security screening and enforcemen
ess, beginning before -goody) azedloadednunngc
timavgobdeen admitted demttao y)he United States

effectively CBP has performed its 1import pol
icipatttrusit @dCBRadms argue (tcag. t hex podictesd i
e sweirn gc;o nftea i n€EBP imsepwicddsonast)y the border do n
rt and expense to certify their sBBpply chain
gement of etsrpaeddeihaflalhyhd msu g h i whnjacthe dt hCeo mAnuetroc i a 1
em (ACS) trade data management system 1is beli
mated Commer ci aSlo nken vcirriotnintesn ta 1(sAdCEa)s.s ert t hat
vately fulfilled its trardepreenvfeomrtcienmg nitl lreod ael,
sshipments, protecting U.S. intellectual prc
i csi zppe rCIBlPr mance of i1its security functions, e
100% of mar itteidmeb yc atrthgeo SaAsF EmaPnodral nAdvita yof 2 00 6
, DHS Secretary Jeh Johnson extended the dee
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nternational trade is a c¢critical component of t
o about $4 trillion in 2014, with merchandise 1
sAppendliTheBficiengtalfllyow roafid ehda dg oooudts of t he Unit e
hus a vital e’%e¢emenhnomiWhtidlec tUn iBmiproy adedepends o
he smooth flow of legal cargo through U.S. port
ften competes with two additional goals: enforc
ow to strike the ahpepsreo ptrhiradtaen gbeaahleasntcieed agmoensgt it o n
eart of U.S. import policies.

triking the appropriate balance among competing
o vtohleume and complexUt§. o€Custoethsoanf CB&Ydet hBr o
gency charged with managing the 1import process
mpentipicas year through over 300 °3ThS.1 POEsst in i
olume of imports comes through land (truck and
ccount for over 25 milAioncahgeppiagsicomg amaienly
olume, higher value goods.

< O <& = = n B‘EOFPFP/‘\FPH

This report desc@BBBhod cand amhal Wz S. import ©proce:
covers CtBBlPle in the U.S. export control system.)
three overarching goals of U.S. import policy ar
summarizes recent legislative devel opments and p
followed by an overview of th&8hUr8, {tmpormppr oceg
and '€CBPole in it are discussed.

Congress haisn aordgiarneiczti nrgo,l ea ut loriinziemr g,a tamd ade ftirm
functions, as well as appropri atpirmg rfdums,di ng for
tdh final section highlights comvwdndal hml idbeiovseus
or as part of customs or trade legislation, 1incl
facilitation benefits ttor uismpdodrrtoegrasd mmsn, d toot hienrpsr oevr
enforcement of intelleld ws,t rieamcgaprdgeon ys caanndn itnrga d e r
practices, and/or to promote modernization of «cu

Overarching Import Policy Goa

U. S. import policy seeks to balance three overar
tade f acTrlaidteatfiaocni 1 i tation refers to efforts to
procedures to allloewgiftgiomalthbee aenesseri itewnefional

1 Bureau of Economic Analysis figures.

2“Entry” is the process of, and documentation required for

3 Latest available data. Customs and Border Protection (EBR)13 Performance and Accountability Repprt3,
http://www.cbp.gowiewsroonpublicationgperformanceaccountabilityfinancial

4 CRS calculations for FY2005Y2013 based on data presentediable 1. The value of imports in FY2014 was

divided among sea (49%), air (23%), and land (26%) inflows, based on data pres@iadale Br1. Althouch certain

issues raised in this report apply to the import process in general, this report focuses on containerized (as opposed to

bulk) goods, andoes not address imports angberts in foreign trade zoneshis report also does not addréss

Transportation Security Administrations r ol e in air car go CRSReport RLB3%12, whi ch is di :
Transprtation Security: Issues for the M. €ongressby Bart Elias, David Randall Peterman, and John Friteil

CRS Report R4151%creening and Securing Air Cargo: Background anddssor Congresdy Bart Elias

s
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eby to reduifraddefacmcindotfi ¢dmadaevail ability
oms r ul ianngds ,e fifiriamigepnett & smi‘ma d "odh g @ £

rmation, effeoatdiveopommtnibegahe damsognng bootrhdeerr
isions

= B e -
o h»n o

e facirliiotrattiyord oirs CBPp and the trade communit:
onent of the U.S. economy. Intermnational tr
omy, with merchandise tratdksq@eardaldlsSodfgo) a
e/Molsd wse c onomi ¢ rleisilematrecrhn aftiinodnsa 1t htatte dwn may i
s on certainn hsadctcomsyp ea,ediwitthhie tnhpaorrgt st un, tr
ciency, reduces c oesetnso mti o dogreoswitahecr smp eatnidt ii wec
fWiatge the production of goods increasingly
h the manufacture and final product assembly
me di atdaurd ommp athen imagauffeaces es s gni ficant percer
txpamtdmost ceuwideeyvyapmandyaofubeBs depend
ient impbhesedndpaekport of

a
C
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r
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y for this reason, itsrsancke ffoarc itlhiet aUtnii ¢ e dh aSst at
int national partners 1in organizations such as
Wo r Customs Organi zataigar enneWdodt) i, a taidddnt sh n(nH T Ase) .t r
the WTO Doha Developameata Roumadoe fnengdti ations, f
States hebhepushaned olhjasctdi, vada rafnsgp arwlnes and eff
goods crosstPhg the WbO@detrhe United States was 1in
bindinlgi weisstaiaple facilitation incl dBlaldi in the De
Agr ee’imehnet United States and other members of the
electronic systems to expedite the clearance of
customs controls, ifdhgdieildunitnddeoswadtopmitomr @ed gl wh
multipberdeonssegulatory agencieldndaemr agletaary mer clh
Coordi’gtati on

la¢)
o -

There is an inherent tension between efforts to
U. S. i mporetn fpoorlciecmye:n ttd bosfi gmreadd et d apsot ect U. S. cor
bussnegainst 1illegal 1 mporltns gaennde rtaol ,c oU.I1S.c tt rcaudset
to protect U. S. consumers by enforcing health ar
by enforc g md ecadpytirghitt magr ®dn mmidn pyacwcdl 1l ecti
co a i

1 n , P
untervaADi @ ¥dTdtmtdiee e nforcement policies also g

5 Organization for Economic Cooperation and Development (OECD) definfititp//www.oecd.org

Mo i s é, E. , T. Orliac and P. Mi nor ( 2TfadelCopsts “OIErCaDd eT rFaadcei 1 i t at
Policy Working Papers, No. 118, OECD Publishing

7U.S. imports and exports of goods and services totaled $5.2 trillion in 2014. The overall U.S. gross domestic product
was $17.4 trillion.SeBur eau of Economic Analysis, “U.S. -dmdsemtat’] onal
http://www.bea.goviewsreleasestternationaltradetrad_time_seriesls

8 See for exampleGCRS Report RL3193Zrade Agreements: Impact on the U.S. Econdigydames K. Jackson

9 Beltramello, A., K. De Backer and L. Moussiegt (2012)T h ¢ E x prmanae of Eeuntrfies within Global Value
Chains(GVCsy OECD Science, Techn o aperg 201202, ©OECQDnPdblishingr y Wor ki ng P

10World Trade Organizationptroduction to Proposals by the United States of Ame@m@mmunication from the
United States, TN/TF/W/11, February 2005.

' World Customs Organizatiohttp://www.wcoomd.org
2 For an overview of U.S. trade laws, €8S Report RL3237Trade Remedies: A Primdpy Vivian C. Jones
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tariffs, fees, and t a&beisl;]l iCoBnP igne nieer vaetneudeu i onn gF Yt 2h0a
more tlhahl $8n in®customs duties.

The third overarchingi mparlt ,osfe ¢Uu fSk. & yi emmptoirnt g ptohl e cey
chemical, biolLogdcnilgl eadi @i BRNedwdaepddna geal ial
drugs; and other contraband. ydWNdiderobetomsprgtac
public safety, including through narcotics enfor
September 11, 2001 (97 11)e,vemenrasteedr mampyh aAsmies i €¢m n s
taans portation Tdhhmd ,posretuneasadwmimeyp.e d after 9/ 11 pla

responsibilities @amtdwstlgmprefvfeinei awlesa ptoman sprod ma
ot her tthheemalsantd from entering the United States
central ffeadearpolévacjld.r9 /Plotsrt] mport S & Jdumpiotrt Legi s |
security also has become afnoritmp,oramdadtt fe allmirtee b f
its partners in the WCO have adopted new securit
screening containe¥ized imports and exports.
Trade facilitation is in tension widteh trade enfc
facilitation involves promoting faster and more
import security inunoéoliwneg i1 dédmpkipyffithgppnovthind 9ot oewer
cargo lows andormedbhedtdenpoffthperet nnygy pressures mak
i mpl e ntation of import policy a complex and di
process of risk manageheatl mpoeDtdeBecoadbdbed bel ow (
Ma n policy questions with r eCSopnegerte stso atnhde CBaPp or t

o
o
- o—
=
8
2]
(¢}

neglectifigctitradation in favor of import securit.y
in he trade c¢ommuniatdyd ivtriieegpwo atlthien g arpeeq uwiorr ekmeamtds
U. S. i mporebdiydens ome, and they ascounterhatto tlh.eS.ec
interests by ishraomomi g bAmearriacnaf n a st hact ure i
scanandginspections at land ports of entry resul
border wait times. Dpianyschhacel hbedMaxoeusdeabedhas
wher e atsr aidnec rhe a s e d smonrcee tthhaen Nsoirxtfho l[Adner i can Fr ee
( NAFTA) was i mp¥PSemeenrtacld sitnu dli9e9s4 . have estimated
of border cirnocslsuidnign gd eal a2y0s0,8 draft report by th
estimated that crMexbogddel agsudtetdhenUS$SS. & bil
output, $1.4 billion in lost wages, —2c0,d000 1os't
would result in los'Aesevweweofhnsneiaddbyid2@ar?

13FY2013 Performance and Accountability Repprt97, seéttp://www.cbp.gowiewsroompublicationsperformarce
accountabilityfinancial

t Boemme godblsimporters and some in Congr

“Joann Peterson and/AllaGl Tbadt Fr 4 hbk evdd®uinal of iternaliomal go Security

Commerce and Economjddarch 2008.

15U.S. Congress, House Committee on Ways and Means, Subcommittee orClstdens Trade Facilitation and
Enforcement in a Secure EnvironmetitI" Cong., 29 sess. May 20, 2010, Testimony of Frank Vargo, National
Association of Manufacturers.

16 U.S. imports from Mexico increased from $39.9 billion in 1993 to $280.5 billio®18 2an increase of 603%BRS

Report R42965The North American Free Trade Agreement (NAEB&)M. Angeles Villarreal and lan F. Fergusson
http://grijalva.house.gouploads/
Draft%20Commerce%20Department%20Report%200n%20Reducing%20Border%20Delays%20Findings%20and%20
Options%20March%202008.pdf

17 bid.
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one message c¢omes—Iltohnrgo uagnhd quuniptree dcilcetaarbllye wai t t i
costing the United States and Mexi®an economies

At the sameConmegsothadsi nasbertrddatcdhmulint ¥ ¢
may remain vulnerable to a—wethoposentiahtk aghta
reswand that CBP should place greater emphasis o
sts 8omehMgmbers have expressed frustration, f
rgo containemrs phryes i maplrlisyec ra misap dacrtrél8vianli laatr lay ,U. S
me manufactubhet sCBRvikamlly eigreddadsttqugat ed allegat
asion, product mislabeling, fraudulent countr
sclassificatinadn sofmes hispmarnt shat tHPIR) idamteel | e
ivnigol ated by peovears rfowiomgmtiemfeit goods, and th
llaboration with the private sector in identiHf
ade?luna tseh.ort, how Congress and CBP balance tra
d impvbythascumportant implications for homel ar
ery sector of the U.S. economy. To varying deg
port policymaking.

-0 ®» =0 g g o ®o
E<SSOO""<ONOO

LegislatiorfdCoinmg rtehses 11 4

Several tinl lisnthowea'deerd girne stshet ol Isde ausrted mst el CBP
activitid&s, ]Pwbleudrnge Facilitation and Trade Er
introdulcle,d 2Maly5 ) H. Re l(il9 @@ rbhi;]1 i nt rodude R. Apr il 21
19 f@evin,; ipotirloR2uc e BRI reported by the Senate F
on May 13 H. RO Iwla%0&@mdde kp and ordered reported by
on Ways and Means on April 23, 2015.

In the Senate, on SMa ywale®d,i n2c0olrSH o R ahtee Ktdedxhnt t woa fs
renamed the Trade Facilitation and Trade Enforce
vote -200@n 7Bune 12, 2015, the HoHWs®.ppddedonwa afen
24-D9 0. In a joint statement released June 17, 20
and Hopuesacker John Boehmerhstvatazdcoh€erenad¢c emnn t h
complete that in a timely mann®r so that the Pre

BErik Lee and Ch rThesState pf Arade, CEmpetitWenkess, and Ecorfomic-Bétlg in the U.S.

Mexican Border Regian” Woodrow Wi lson International Center for Schola
Working Paper Series on the State of the W8xico Border, Washington, DC, June 2012,
http://www.wilsoncenter.orgitestiefaultfiles/State_of _BordefTrade_Economy_0.pdp. 10 See also, U.S. General

Accountability Office,U.S-Mexico Border: CBP Action Needed to Improve Wait Time Data and Measure Outcomes of

Trade Facilitation EffortsGAO-13-603, July 2013, Appendix I, p. 45.

19 See, for exampléBorder and Maritime Security Subcommittee of the Homeland Security Committee, U.S. House,
hearing Bal anci ng MandiTtade macilitsiencPuotedtingyour Ports, Increasing Commerce and Securing
the SupplyChainPart 1, ” February 7, 2012.

20U.S. Comgress, House Committee on Ways and Means, Subcommittee on Juagerting Economic Growth and

Job Creation through Customs Trade Modernization, Facilitation, and Enforcefdeg#ftCong., 29sess., May 17,
2012. For example, see Testimony of Mr. Johtisvins, Executive Director, Southern Shrimp Alliance.

21U.S. Congress, House Committee on the Judiciary, Subcommittee on Crime, Terrorism, and Homeland Security,
HearingonH.R. 4223 t he A SafHlR . B66& etshdcii ©@ounterfeidt Drug Penalty Enhe
andH.R. 4216t he @A For ei gn Co un tl1&2f Gorgi, 29seBsr, March 28t 2012, rTestmohy f,Mr.

Travis D. Johnson.

22"Joint Statment by Speaker Boehner, Leader McConnell on Trade," press release, June 17, 2015.

Congressional Research Service 4
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Title I of the Houls eR.avwd US e m@tqaai ver £LiBPnd¢ ogf a mo n |
work with the private sector and other federal e
programs provide meaningful trade bebhbkbifshskeéyp pr
performance measures on modification; carry out
require CBP and Immigration and Customs Enforcer
seminars (with private settopersopntlanth®@OEzecdair
CBP and ICE, in consultation with federal agenci
international organi z attioo ndse,v ealnodp oatnhde rr eipnotretr etsot e
biennial joint etidti¢gtcec oml amdfenmnforadement .
Title I would also authorize existing CBP progr a
such as the Automated Commercial Environment ( AC
(I TDS), the Commerci ailt t@ues t(oCnisA CAd, v itshoer yC eChotnenr s o
Expertise (CEEs), and targeting’sa®Pdiomalysils ageoc
Issues (PTIs). The Government Accountability Off
report on CBPnimpeevemanltsding trade -bonfidyrcement
and drawback simplification. In Section 111, the
Targeting Division (CTG) and National Targeting
pridmiatde issues (PTIs). The CTG would establish
and issuing Trade Alerts to port directors. Sect
National Targeting Center to padrfaddmwsiamiploart fdun
to determine not to conduct further inspections
authorities are mnotified. Additi dnaRl.woedUThitle I
require CBP to strengthen internal cont-rols, 1n
of ecord identification numbers; and would provi
enforcement ciomparotlesr so,veirncnleswdi ng ensuring colle
penaltiesbabhedubbndipgssdleveéloason would also re
collect additi“moanmde d nd @mtmait nwwaeurltallmrrse qui re cust om:
col hdotr mation on the identity of 1importers.

The Hpassseed WHe Rs wéodUdf al so require CBP to establ
(PTIs ), including Algrciocuunltteurrvea,i lainmtgi dduwnmpiiensg (aAnD/ C
Intellectual Property (IPR), Textiles and Wearin
for purposes ofAppheptTitte, cohgressmoaniafli ¢dlmlmy t t «
ident i fGoendmiatst eteh eo h h(Boimmaintctee ea nodn Ho mel and Secur it
Governmental Aff atih€ee mmiftthe SenWays amd Means an
on Homeland Security of the House of Representat
Title I1 of both vearnsdi osnasf eatdyd.r eTsist liemplolr tw ohuel adl tehs
import safety working group, chaired by the Secr
responsible for developing a joint 1mport safet)y
practtc€&€BPf han conjunction with other federal, ]
responding to cargo that poses a threat to the I
requires joint exercises wit hs oonhneesle ienn teintfioersc eanmec
import health and safety 1aws.

Title TI11 oH.RotalWdwesseonsnoé€llectual property v
First, Titl e ulsltlo nmo uladwsa meond ut horize and direct
compromise an ongoing law enforcement or mnationa
with rights holders so that they couhed help to ¢
United States at a POE is in violation of a copy
aut horized to seize merchandise 1if it 1is found t
Congressional Research Service 5
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require CBP to notify an injmrendnualgly- theodidsad, f
maintained 11st. Third, the Secretary of DHS 1is
the owner has submitted a copyright application
already registeresetdablTisheal Nbtwonhld dhselétectual
Coordination Center within CBP.

TitleS.I V] 20l a.R 1,9 0a7nd Ti.tRl.e, 1M Hodfr e s s antidumping (.
countervailing duty (CVD) evasion. One major di f
is that etvlkenbithlbugkoblod require the investigatio
evasion within specific deadlines and requiremer
investigate the allegations, while the House ver
atthority to car?Hy Rouwlo%lnéd es ¢ diggn i pmismary invest:i
AD/ CVD evasion to CBP.

Al so related to AD/ CVD laws Trade BRemsdyvdedawion v
Enforcement Division 1in CBP, direct CBP to 1dent
bet ween CBP, the Depart ment of Commerce, and the
enforcement actions agantnesnt iewtas iaogr, e @aman tdsi rwictth
of ficials in foreign countries to increase COOPpE
would also require CBP to assign sufficient pers
CBP to submitt am aComuale srsepldeert ai ling evasion pol
the ability of new shippers to post bonds during
Government Accountability Office (GAO) to submit
CP efforts in investigating and preventing AD/ C’

of HoRhs é6é¢dsitomsamdnd AD and CVD 1 aws, i
g hate tmed hlondtsetnati onal Trade Administra
(I TA) and the U.S. International Trade
ations in AD/ CVD investigations. For =exa

O o
o O
(DBN
- o 5
B~ &
f o =

- D5 B 0B

aseschnawhexporter, manufacturer or producer of
ooperate by providing information needed to cal
umping or subsidy rate may be used.heThe amendme
alculation methods that the ITA may use to calc
ituations that may distort prices or costs. Tit
imit the number of f oorre ipgrno deuxcpeorrst efrosr, wnhaincuhf aictt v
ndividudifdutyfiadesthat an investigation is urt
f the issues or information presented, among ot

~'w0>qc‘o-2 et N e R o e I e B =N
—_

th regards tionjtthrey UBH d'Ceg aotfi oAnDs/ ,C VIDi tilnev eVs twoul d
e f i ni“maitoenr io¥ftlo ipnrfdavmiydea negative deter mination o
e found solely on the basis of domestic industr
he sectione xwpoaunldd tfhuer tthSeirfm@s t aust hat ot heal uate th
ompeting imports “4otuakladde pheecroetffebtdeolfine i
hare, gross profits, operatingluptafvittsy, met upmoc
nvest meonnt ,a srseettwsrtn @am do iiltiatdlpez cVM twyo. ut lh'te agplts v er e vi s e

23 Antidumping (AD) and countervailing du{CVD) laws are found in Title VII of the Tariff Act of 1930 (19 U.S.C.
16711677n). The International Trade Administration of the Department of Commerce (the administering authority in
the statute) investigates the existence and amount of dumping wlesiband the U.S. International Trade

Commission investigates material injury with respect to the U.S. industry petitioners.

24 Foreign exporters, producer, and manufacturers often request that their individual U.S. sales be calculated because
they couldreceive a lower duty rate than the overall AD/CVD rate.
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ductti hoant

pro ttelset USI TC must use to assess 1njury
used in a downs®ream finished good.

Tile V of both bill versions would also address
requiring the Administration, in close consultat
to more regularly consult wilhh A&dmgnesstreahnienf wrt
directed to address trade enforcement 1issues tha
positive U.S economic growth. The enforcement
the Administratuispme ntsd ome iorfs tcotne etslsad osns under Ar f
di spute settlement agreement under certain condi
provide -hasd¢dtdanebase to provide information on
and w@uwlderd he Department of Commerce to provi d:«
volume and value of 1imports.

Title VI of the Senate Dbill would also establish
USTR and other agencresméntsendodcer &ydS.rightds uar
U. S. free trade agreements (FTAs). The trust fun
efforts Title VIH.Rf wioddddSatrastoe regquiren CBP and I
certain measures to stop 1llegal honey transshirt
empl oy sufficient personnel to detect, i1identify,
et hnoclaolg materials, and other fish, wildlife or
codify the establishment of the A nteragency Tr ad
Regarding IPR enforcement, the Senae e version Wwc
protection of tr'adprsoecreyswabchhkbi USTRand requi
action plan for each country tShatlwahardsd balesno on t I
establish at USTR a Chief Innovation and Intelle
Deputy USTR.

Title VII of the Senate version addresses 1ssues
things, Title VIDb wawbdtrgqueraltbgeldTAutrrency 1
AD/ CVD investigations and would provide a met hooc
undervaluation. The bill would also require the
countries foundngteo rmaatneisp uilna toer deexrc htao ur ge 1 mpl e m
policies that would address the issue. The House
other countries on currency undervaluation, but
woul d allissoh easnt addvi sory Committee on Exchange Ra
Secretary on the impact of intermnational exchang
Title VIII of the Senate version woulhd tphreovi de a
USITC, to receive and consider a miscellaneous t
suspensions and reductions in 2015 and 2018. The
Internet a process for submitsysisams pemd ioanss ifdar pt
inclusion in the MTB, and also require the USITC(
Internet a notice requesttng MTB submissions frc

25 Captive products are items designed specifically for use with another product. Many captive products are necessary
to the function of the core product. For example, a razor cannot function withdesi{a captive product).

26 The ITEC was originally established by Executive Order 13601.

27 SeeCRS Report RL3386Miscellaneous Tariff Bills: Overview and Issues for Congregs/ivian C. Jones
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Ti t loef hleX Hous e and IB.eRn aatded dveesrss inbinssc eolfl ane ous cus-'t
All three Dbtihdees mwwanlhwesr(@adwrer ent ly $200) for wunac

$8G30The bills would also reguime DHSert ot tdamsn0 tda
proposing and 30 days prior to finalizing, any I
have a major impact on trade and customs Trevenaue
committing or comspiofngetopocropmmitoanhe 1ist of
removal of as clustcomse brotkendi ng Har monized Tarif
reduce tkkkepinagobdirden on U. S. goods entering Wi !
all owi nsgu bftorra ccthieon of the valwue of U.S. componen
exported and returned after being improved abroa
making bulk cargo residue exempt from duty and i
t hibadls woul & oenl siummpntaiwe ¢dhgga mdh t o t he prohibiti

importation of goods made wi*Tthec Srwiad t#l,, Rtamsd eod,
64woul d also provide offsets, in Title X, for th
customs user fee, among other things.

Legislative History of U.S. C
Facilitation, E n f dSrecceumei 1t ty, an

Policies
The U.S. CucCtUsp@s)hSengeaey historically responsi.tl

enforcement, was established by an act of Congre
September 2, 1789, was plac®At utnkdatr ttihme ,Setchhe tpm
role of the service was to collect U.S. cust oms

the U.S. government until the federal 1income t ax
and authorizing the trade émmncitnonkheoT3rthef USCtS
the Customs SimpMPafidcaheoReAcgaa¥z2953dn Plan of
More recent customs legislation can be categori z
t h Cus t dsmst rSaedrivtiicoenaacli Iriotlaet ioofn tarnadd ee nff or c e me n't

r
e ,
ich emerged following the 9/11 terrorist atta

The Homel andP.SIe0eZW)6i plyaded ¢11 or parts of 22 di
d

C
f
agencies, including the Customs Ser®ice, int

28 Thede minimisvalue level (19 U.S.C. 1321, as amended), is the value threshold below which unaccompanied
shipments may enter U.S. commerce without the need for formal entry procedures or payment of customs duties.

29 Section 307 of the Taf Act of 1930 (19 U.S.C. 1307), as amended, prohibits the importation of goods made by

convict labor, forced labor, child labor, and indentured 1
produced, or manufactured in such quantitiethe United States as to meet domsumptive demanaf the United

States.

301n this report, the U.S. Customs Service or USCS is used to refer to the legacy customs agency (before the Homeland
Security Act of 2002 and the subsequent reorganization ioatitih plan changed the name of the agency). When
referring to legislation after 2002, Customs and Border Protection, or CBP, is used.

31 National Archives, Records of the United States Customs Service; 19849

3246 Stat. 590, June 17, 1930.

3368 Stat. 1136, September 1, 1954,

3479 Stat. 1317, May 25, 1965.

350n the creation of the Department of Homeland Security (DHS), see ar@R&dReport RL3175Homeland
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DHS bureau of Customs and Border Protection (CB
enforcing, and securing trade flows since 2003.

Major Trade Facilitation and Enf or ce me

The [ ast t i-lh® CsS htarta dteh ef utnhcetnitoanlsl ywerreeo rfguanndiazneed wa s
in Title VI of the North AmericaPn LE4d &)&) 3Tarlasdee Agr
known as the Customse Modemml z &Mawdo riMratth.d rd mé p o m

legislation addressing $devsrecifyneandoAscsc wast dbtl e

FE) Por tP.Ac93 4)@0fh a20 la6d d(r e s sed trade facilitati
aniszitnrgadeHSf unctions, requiring increased i
roviding for greater congressional oversigtl

ThéMod Aaft 1993 (Hilk(R82VI of

Théod Amp] emented on December 8, 1993, amended n
1930 tihad tappWSOCSE in t.r allleewaesn ftolrec eonmEInmhi- martl it d n

ye ar aenfoffogrntgr eldSCS tamed t he J oilan tc olanldiutsitsoeng toGfr opurpi v :
firms involved )i,n tionltdeevnsallt@ipoincad omr a@®shtidms moder
the main purposd¢rebhafna € baanwd widdsSd @Scow mme r c 1 a |
operatiowas idanhteeonldaewd t o 1i mplUo Basdcomphidatweeg with
provide safeguards, uniformi®®*y, and due process
The Moadd ddecdtdtsendbiceoween ttada Badi trtade enforce me
the hi“sagowxephntoidce ] of tr awd e ‘Sehmfroerdc ermesnptons i bi I ity
appr8BRkths, whereas USCS previously had monitored
customs duties owed by each importer, under the
CBP) i1istoegonmporht ers ghfft st memidr r e § pcosintssi bi 1 i t i es ui
regul ations andnproeolfactreedc olradvesh;e i annovdd h & o g 4 |

obl i gantdovankse t heir o wn tdhrtoyu gddentdediiemif noaftmeaodn s

c omp l.i%®Impcoest ar e a l seox errécqeusisroendd bthoen cakassi fying art
determining the valuef oifmpiomptoerrtse dh anveer cqhuaensdtiisoen s

Security: Deprtment Organization and Managemérnimplementation Phasdy Harold C. Relyeaand archivedCRS
Report RL31549Department of Homeland Security: Consolidation of Border and Trangpmrt&ecurity Agencies
by Jennifer E. Lake

36 U.S. Congress, House Committee on Ways and Means, Subcommittee orClstdes Modernization and
Informed Compliance AcHearing orH.R. 3935 102 Cong., 29sess., March 10, 1992, Serial 182 (Washington:
GPO, 1992), p. 86.

37U.S. Congress, House Committee on Ways and Mésorth American Free Trade Agreement Implementation Act
report to accompanyl.R. 3450 1039 Cong., 29sess., November 15, 1993, H. Rept.-B83(l) (Washington: GPO,
1993), p. 106, (hereinafter NAFTA Report).

38 The previous modemployedbyUSC8 e s e mbl ed wutility companies’ billing mode
sends customers a statemanvttjle the current model resembles tax collection by the Internal Revenue Service, which
requires businesses and individuals to estimate their own taxtieshili

S NAFTAReportp. 1060 n meeting the “reasonable care” standard, House
consider using assistance when girig products into the United States. These aids could include seeking advance

rulings from Customs;onsulting with a customs broker or trade attorney, usitigirse employees with a knowledge

of customs laws, or obtaining analyses from accredited MAETA Report, p. 12Q)
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rigin, classification, or v@BRBat i@oanbiodfdimegchanc
etermination (knowntoasi mp®rutsattoinmosn.ruling) prior
he Mod Agtreplt@ceddani ni stratieadbuewhdddodnUSKSE i1

hceo 1 il cerc t oafn dd @ptodethyf or c e me nt e(mis.ue.e, tahwmdi tagd ) tle gal
ave bé&By meducs ngoilUSCHAuty detferdangngaemisymre,t st he ac
modeéewmehe i mpor ti mpmroorees promwd ?Pméewvaate industry

takeholders accepted these increased responsibi
nd moraer etnrtanisnpport process through streamlined

O S5 g Q0

Title IV of the Secuvnit¥veng ASAFENt Pbirki Ay t
P.L.-34D9

Title IV of the SAFE Port Act addressed the org
enforcement functions. Title IV required DHS to
coordination of the trade and castbmderebenue f
departments and 4dsgetnrcaidees ;f uanncdt itohnast wW&RPe not di mi
the level of trade entering the United States.

a

L

Title IV also required additional consultation v
incilnugd’'CPBommercial Operations Advisory Committ e
actions that could have significant i1impact on 1ir

and established an Office of Intethaet iUoBal Tftrmnadcee
Representative (USTR) to work through the World
Customs Organizatiimtne r( WaCtOi)aqn aln do rogahreirzati ons t o
requi r etnheen tesx tteonfta piolsistiadbtle ttipet effiati enal fi oawdef

Title IV also aut horlinzteedr ntahtei oensatla bTlriasdhemphattt ao fS ytsh
of Auhteomat ed Commercial sEmvicrreancmedmte a(c An@dH)so,pnsGnR b t
systléflddS is an intergovednmanttalhnprojtaantdatradi ze t
enf or ce mecmrte adtaitnag bay single portal for the collec
export dataltlo 48Be fesded aly government agencies th-:
The smneqtudacld federmlohgedciestmpadda i ctntpaddDBEe mennt t

Major 9F dslt Import Security Legislation

While previous customs legislation focused on tl}
enforchkeéhéeatt ackse d oAmertitcehomeolnemdnr i t y. With the
having been executedvbyih@grongeomamerenals aircr af
was to reorganize existing law enforcement 71 esou
trade, and border security into a ndédw FTedstal De
s ilxa ws cbneat cwteeedn 2200002 ¢ lamdle d pr o v hterigodnes c e £d adgedl t o
ma diempoe twmcenyral Uf 8z ppdbd.e coyf

4019 U.S.C. 1625, as amended. CBWhat Every Member of the Trade Communityuth Know AboutU.S. Customs
and Border Protection Rulings Prograi@BP Informed Compliance Publication serietsp://www.cbp.gov

4119 U.S.C. 1509, as amend&BP, Preface tinformed Compliance Publicaticseries maitained by CBP,
http://www.cbp.gowp/cgovitradelegalinformed_compliance_pubs/

4219 U.S.C. 1411ff.
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Tradé Ad P2002 D@ 7

Customs reauthorization legisPatLi-dDH®iFrhet he Tr ade
Customs Border Security Actorofa 2n0uOnZb)e ra uotfh onroinzceodm
and commercial CBP BPragramwndamawehl ant€BHBictior
also authorized hteo Abuet oanpaptreodp rCioantneedr cficdRlr-¢En vi r o n m
Entry: Advancedcdnmnnigmg Sca®f.aofmgpemdht onnd progran
drug enforcement, and for the det ecbtoirodne rosf terr c
wi Mh xolasnd @amad in Florida ratnsd Gulf Coast seapo

The Tr adendAbtandea dosfo t he most significant addition
process :sianae qU/imlp me htr 6 hahda Ewpmae eaasr gor brmanti f e
information pirnagold. § or tc aaPfOJETthte ral vat(whdbtrhiez eSecr et ar y
of t he Tpruebalrsieugrluyk at roe qtmhier isnugb mi s s i on, oadnd hdisr d mtfeod 1
the Secretary to e omfs uilmhp owritt ha md berxopalr tr asntga ke hol
regulations sdetteheni 8 @ ¢ f'roemaasooyn avbhl ayt niesc es s ary to e
maritime, and surface t"PG@BR pwsretsattilbins sadwanc ea nada
information-btacecedonrdugtetiingkthrough t hseeecAut omat e

“Aut omat edSylaHhgmt i ng

Maritime Transportati ®nlLS28)®@Fity Act of 2002

The Maritime TransportatPoh.-SHBApaddDBRASt of 2002
authority under the ahrda dd a¥hcatc eo fa a2dlglv2o dtkot aceovl el reaclt
steps to stre##gaeahttii@poftthecMIBAyestablished a 1
Code (46 UW.oSeChHBhdilipshaldd podtt security. Among ot
law required DHS to assess vessel and port secur
maritime transpodrteagqtuiiamre ds eccwrtiatiyn loans, and vess
incident reshponapppdamdl ky tRHI,i shed a Depart men't
grant program to helpypoe'lasmsi mplement their sect

The MTSA also established new security requireme
operating in Uh$. Uwateds StWittesi, nthe [ aw require«
to prevent individuals from entering secure areaé
security cards . aTrhee kpnoorwtn saesc ulrriatnys pcoarrtdadt i on Wor k.
(TWIC),aodmdlamé ni st ered by the Transpoaktamgon Sec:
with the U.%Wi tCho arsets pGeucatr(dvlbe feor€d gar oo tlhas no d
authprihy)law required DHS to andedo mott fyedwr k
ports if they are fodamrdrooikskiiDhSappmreapthat ezedurt

43p.L. 107210 §343(a) 19 U.S.C. 2071 note.

44 On theMaritime Transportation Security Actee archive@€RS Report RL3173Fort and Maritime Security:
Backgroundand Issues for Congressy John Frittelli alsoseeU.S. Government Accountability Office (GAO),
Maritime Security: Progress and Challenges 10 Years after the Maritime Transportation Secyr@A®et 2-1009T,
September 11, 2012.

458102 ofP.L. 107295 46 U.S.C. 70103(a).
468102 ofP.L. 107295 46 U.S.C. 70103(b).
478102 ofP.L. 107295 46 U.S.C. 70103(c).

488102 ofP.L. 107295 46 U.S.C. 70105. See Transportation Wotklentity Card (TWIC) regulations at 33 C.F.R.
88101106 and 49 C.F.R. 881515, 1540, 1570, and 1572.

498102 ofP.L. 107295 46 U.S.C. 70108.
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the entry of vessels
fhWimte ln s rue sppse catn dt oo tshheir v

ict arrivin-g from for e
ris essels operating
red that certain vessels be equipped with e
S. waters, and that DHSnzkPsaudewmalepg ardsceil
mcfertain vessels.

7 e ]
(¢}

Q0 Bow

cE "7

Homel and SecuriR.yL.2cB® Df 2002 (

The Homel and SecurPi.tly-2A®ti7ecaft e2d0 2 f(rBRSme,wor k f or
all or part of 22 different federal departments
including thke UUSCS Chmd tt Guard

Tit loef hleM neawti g h DHS a Directorate of Homeland Se
Secretary for Bioane$e®medi dlirraencstpoorrattaet was gi ven r
preventing the emntnrsyt roufmeatoreorsriosrfim stitnst oa ntflhoet hléni t e d
ensuring the speedy, orderly, and aenfofnigc ioetnhte rf I o w
things. Title IUV Sal sCo setsatmigh Eiesrlivéidcocee he f t he Co mmi
Custwinshi ThdSpetci fied that certain customs T evVve
retained by the Secretary of the Treasury, who n
Homel and®Aletchhcliglycust oms inspaattihomr iftfayrdmoed ft chrec e n
USCS were transfdid2é¢d)t bmaCilBBAt BRSOl dbd not

“consolidate, d i’%tchoen ttirnaudee, aonrd dciumitnoidsSIC$ e vemue fu
reduce staffing levels or ¢m&. resources attribut

The HSA directed the President, no later than 66G¢
appropriate congressional committees a Treorgani z
personnel, assets, and obbmghahndWBlke aRddyi demwt De
submitted an initial®amlda moand fNewe mther p2a,n 2h®m2,t
following consultation with then Se®tetahyg of Hc
modi fication pl and tthhee BWSrCeSa uwaosf rCeunsatmbems and Bor

508102 ofP.L. 107295 46 U.S.C. 70110.
518102 ofP.L. 107295 46 U.S.C. 70114.

520n the establishment of the Department of Homeland Security, see arcit®&Report RL3154%epartment of
Homeland Security: Consolidation of Border and Transportation Security Aggeby Jennifer E. Lakeand archived
CRS Report RL31493]omeland Security: Department Organization And Managednkeagislative Phaseby Harold
C. Relyea

538401 ofP.L. 107296 6 U.S.C. 201.

548411 ofP.L. 107296 6. U.S.C. 211.

558412 ofP.L. 107296 6 U.S.C. 212. In Treasury Department Order No-168@set out as an appendix to 19 C.F.R.
80), the Secretary of the Treasury transferred the customs revenue functions of U.S. Sastmado the Secretary

of Homeland Security, but in some cases retained sole authority to issue regulations concerning these functions. This
document, along with 19 C.F.R. 80, outlines the framework by which the authorities of Secretaries of thg dinelasur
Homeland Security are divided with regard to customs revenue functions and enforcement.

56 1bid.

5781502 ofP.L. 107296, 6 U.S.C. 502.

58 See U.S. Congress, House Coitbee on Homeland SecuritiReorganization Plan for the Department of Homeland
Security Communication from the President of the United States, House Documeh6,1088' Cong., ® sess.,
January 7, 2003ttp://www.gpo.govdsyspkg/CDOGC-108hdoc164df/CDOC-108hdoc16.pdf

59 See U.S. Congress, House, Committee on Homeland Se&egityganization Plan Modification for the Department
of Homeland SecurityCommunicatiorfrom the President of the United States, House Documer820808" Cong.,
1stsess., February 3, 2008tp://www.gpo.govitlsyspkg/CDOGC 108hdoc323df/[CDOC-108hdoc32pdf.
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and the Bureau of Border Security was renamed t}
Enforcem®nt (I1CE).

Coast Guard and Maritime Prdn2®9@®@B8tation Act

The Coast Guard and Mari i me2 NOEmGs6piomtumbeonoAct
maritimersoedwrniotny that amended the MTSA. Title °
requirements to the 1import process-rpmgei vyessse,| i
tracking systPHSreogquiaksmentsesquired tm sofbmit a p
maritime intEedddygicaws]l gysttelmoncorepwiatmhei MITS AN
vessel movements and assighk Patomgng vessels a t
Section 808 otf hDdelpea rlt diveanmt © ppof it @ wl d 0 atti giantvieosn s , fun
pilot programs$t o r ada mdwvadredv eglroapntcsert ain equi pment
investigative ability of CBP, including equipmen
biological materials; samsdortsa gtsh aatn da rsee aalbsl ee qtuol ptpre
containers thr ougdhmtddte ttehceti rh aszuaprpdloyu sc haanidn r adi oac
wi t h iani néornst.

The law aDHS rtegqmepeoederal cargo impobhet sestusity
to thenpoofutvesselr ands ppolsafinmo mempl ementing secur e
t rans p,orptraotgiroens s on the installation of radiatio
willingness of fore4mngmusceapdiIdns peethmwimgluede tmon n
cargo bound for the United States, and evaluatic
system for internatiofitfal intermodal cargo contai

Security and Accountability FBxL.EWV®1®Y% (SAFE)

On July 2Rat 2&®fimni sGEheon on Tpeornr otrhies tUnAitdtt/eald] kSt alt e s
Commi ssion) published its report enatmhe madecums:t
recommendations to guard against future attacks.
Statesal fokwwkd st r dttheagti cdepdeptnad ¢ attention to m
surface tPansportation.

Congr responded by passing the Security and /
( SAFE

es s
PB.rlit . 3M0 @ nldmpglhementing Recommenidatsioms of

60 |bid. The reorganization plan consolidated customs, immigration, and agricultural inspection functions within CBP,
merging certain USCS, Immigration and Naturalization Service (INS), and U.S. Department of Agriculture (USDA)
functions within the ne agencyUSCS and INS officers previously had been cidssignated to perform both

customs and immigration functiorfs. 662seeks to statutorily establish CBP and its sister ag&h8y,Immigration

and Customs Enforcement (ICE) within DHS, rather than as a function of discretionary authority under the Homeland
Security Act.

618803 ofP.L. 108293 The longrange identification and tracking (LRIT) of ships applies to all passenger ships
including highspeed craft, cargo ships including higieed craft of 300 gross tonnage and above, and mobile offshore
drilling units. The U.S. requirements conformato international system adopted by the International Maritime
Organization (IMO).

628803 ofP.L. 108293 46 U.S.C. 70113, as amended.

638808 ofP.L. 108293 46 U.S.C. 70107, as amended.

648809 ofP.L. 108293

65 National Commission on Terrorist Attacks dretUnited State§he 9/11 Commission Repgdihew York: W.W.
Norton & Company, 2004), p. 391.
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Act of 2007P( T h5elThotll tehAc t9,AFE Port Act focused or1
The upddsteever al deadlines from pdeavd loiumse [ cefg iAsplraitli
200f7or DHS to ngnphgmenets acl®Batnada adleiardd i snyes todfm,J anua
2009 r issuing TWIC cards and f%Irn aaldd iptoirotns, ttoh ei
required by Dedbembadi heps2@t8ering U.S. ports be
detectio scanning

Title II1 of the oSIAFRtRomtatAomaflocupPde ytchnid s e
the "entdlend process for shippiSntg tgeoso dbse gtion noirn gf
point of origin (including manufacturer, surp
de ¥Ehen ailfmi¢olnedes five main pr ovi ssieocnusr iwiyt,h 71 e
ich are s ummarsiezde di nh egrree aatnedr ddiestcauisl bel o w:

o o

f
h
h
h

gl—hl—ho

1 ction 203 auskoetehedu gsh rAGuBtPotnoa tbeed Tar geting
steSn (‘“Ade¢ omat edSylasttepmd ifagrt her aut horized D
quire advanced eAdvanoai Eleargondat €arfgec
for'’mpded immeded to inmbpbrove ATS targeting.

q ction 205 authorized the “Cmponrntiner Securit
curity Scanniy,gsaftde indsemadtfiyomsnd examine o
ritime containers that pose a security r1is.
reign port for shilTphmestctoonhauUhbtrededt DH
signate partticularpdotriccigmatseaport he CSI,
establish criteria and procedures for non:
clear and radiologicdl detection systems a°
t

cti e2nm2s3 2alult hor i zlerda dteh eP aGutsnteormisk mp Agai nst Te
PAT;TseetedoEridhad BeilPATr pho€r am
ame-TBATB .i sC a volundews yctpmaodgdd mme d hat all

ms to be certified by CBPppbtyhaving secur
ins. The tlhawee ¢TtiP2Als imodb®&r s hidp, and descri
ential hemkdnd¢li asSociated with each.
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668107 ofP.L. 109347 46 U.S.C. 70105 note. The U.S. Coast Guard issued a final rule in April 2008 concerning
long-range vessel tracking. See F&deral Registe3310; also see U.S. Government Accountability Offidaritime
Security: Vessel Tracking Systems Provide Keyrimdtion, but the Need for Duplicate Data Should Be Reviewed
GAO-09-337, March 2009.

678104 ofP.L. 109347 46 U.S.C. 70105. DHS testedTWIC card reader pilot programseven ports between
August 2008 and May 2011. As of August 2012, DHS has published a final report on the TWIC card reader pilot
program, but has not published final regulations governing TWIC card readers.

688121 ofP.L. 109347, 6 U.S.C. 921.

698203 ofP.L. 109347, 6. U.S.C. 943.The Automated TargetiBgstem (ATS) already was operational in 2686
pilot program without formal congressional authorization.

708205 ofP.L. 109347 6 U.S.C. 945.The Container Securitytiative (CSl)was alreadpperational in 200@s a
pilot programwithout formal congressional authorization

718211ff of P.L. 109347, 6 U.S.C. 961ff. TheCustomsTrade Partership Against Terrorism (CPAT) already was
operational in 2006 as a pilot program without formal congressional authorization.
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Import Security and Trade Enforcement Terminology and Procedures

728231 ofP.L. 109347, 6 U.S.C. 981.
738232 ofP.L. 109347, 6 U.S.C. 982.

7481602 ofP.L. 11053; 49 U.S.C. 44901, as amend@ah air cargo security, s€&RS Report R4151%creening and
Securing Air Cargo: Background and Issues for Congreg8art Elias

7581701 ofP.L. 11053; 6 U.S.C. 982(b) as amended. The Secretary must certify to Congress that at least two of these
conditions exist in order to extend the 100% scanning deadline.

76 SeeCBP,CBP Trade Strategy: Fiscal Yea28092013 Washington, DC, 2009.
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As discussed throughout this report, cargo being imported to the United States may be subject to multiple 4
varied types of import security and trade enforcement reviews, includiadgatowing:

1  Screening: A risk assessment based on an analysis of data elements (e.g., cargo manifest, country of
shipper and consignee information) provided by an importer or carrier.

1  Scanning: An analysis of container contents basednam-intrus ive inspection (NII) technologies,
including xray and gamma ray imaging systems and other technologies. NIl scanning produces a high
resolution image of container contents that is reviewed by law enforcement officers to detect hidden ca
and other anomkes that suggest container contents do not match reported manifest data. If an officer
detects an abnormality, cont aiexanmaionm8cannibgemayatso
refer to radiation detection

1 Radiation detection : An analysis afontainer contents based on radiation portal monitors, handheld
radiation detection monitors, and/or other radiation detection technology to detect nuclear material that
may be part of a nuclear weapon or dirty bomb.

1 Examination : A physical examinatiorf gontainer contents (requires that the container be opened and, i
some cases, unpacked).

1 Primary inspection : A review of entry documents to determine whether cargo may be admissible to th
United States.

1 Secondary inspection : A review of container conteis to confirm that cargo is admissible to the United
States. Secondary inspections may incNtescanning and/or a physicaixamination of container
contents.

1 Liquidation : The final assessment of impodlated taxes and fees; typically occurs a yeamore after
cargo enters the United States.

Source: CRS analysis of the SAFE Port Act of 204 (109847) and CBP briefing materials.
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and/ or upon arrival at ‘e nltdroSc. u rpeohrets. cSaercgoon dr,e aicnhpec
Uu. S port, and c arigoon andla ys cbaen nsiunbgj eacntd tion sapdedcitti o n
trade enf or cAdmeinsts dpbyrreepldefaassoend t he port, and i mpor:
additioealtrye®daeondmameynt s, which CBP uses to calcu
make aid damsisttis s me nt of taxes, fees, and duties o0
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final assessment of takigquhbdadteifnafms ,c camemrto caecstsi vk r
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Figure 1.The U.S. Import Process

PRE-ENTRY

- Importers and couriers provide
advance electronic cargo
information

- Data are screened through
Automated Targeting System

- Containers may be subject to
non-intrusive inspection (NII)

import security scanning and/or

inspection in foreign port

- Containers may be subject to NII -
import security scanning and/or

inspection in US port

ENTRY

- Importers file entry documents

within 15 days of cargo's arrival
at POE

- Containers may be subject to

additional NIl trade enforcement
scanning and/or inspection

- CBP officers make a preliminary

determination about cargo
admissibility

« Importers may submit additional

evidence to prove admissibility
as necessary

- Admissible cargo is released;

importers must file entry
summary documents with
additional customs data

» CBP uses entry summary

documents to make an initial
assessment of duties owed

POST-ENTRY

- Importer has up to one year to

challenge assessment unless
liquidation period is extended
(by CBP or by importer) or
suspended (typically due to
ongoing investigation or legal
proceeding)

- Entry is liquidated, resulting in

the final assessment of duties or
drawback entries

- CBP and ICE may audit import-

ers as part of trade enforcement
investigations

Source: CRS presentation of information provided by CBP.

Notes: Import security includes screening, scamiand inspections to detect chemical, biological, radiological,
and nuclear (CBRN) weapons, illegal drugs, and other contraband; trade enforcement includes screening,
scanningand inspections to detect trademark and copyright violations, unsafe products, and illegal agricultural
products, and to ensure proper collection of tariffs, fees, and-dmtnping and countervailing duties (AD/CVD).
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Cargo may be subject to import security scanninsg
loaded-bomnd. $hips and/or upon arrival at a U.S.
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CBPO6s Dat a raystense me

Each stage of the import process involves an ongoing exchange of information between CBP and importer
manages two systems for tracking this information and for managing the collection of import duties and oth
trade-related fees: théuto mated Commercial System (ACS ) and theAutomated Commercial
Environment (ACE) . Both of these systems serve as data management systems for CBP and as contact |
for trade partners to submit electronic data to CBP, to receive information about the stattiseir shipments,
and to make payments and manage customs accounts.

The ACS began operating in 1984 and relies on mainframe computer hardware and software that are cons
at least a generation out of date, factors which reportedly limit A@&tionality and reliability. The U.S. Custon
Service created ACE in 2001 to begin replacing
challenge in the customs modernization process is to create a new data management system that nfeets al
CBPO6s trade enforcement and i mport security nee
importers, and to test and implement the new system without disrupting trade flows during the transition pe

To this end, CBP has initialeACE as a series of modules that encompass discrete phases of the import prog
In general, as new ACE modules are introduced, importers initially are permitted to use either ACS or ACE
the affected task; and once the new ACE component has beeadestd proven effective, importers are require
to use the ACE components as certain ACS functi
and for ACE to provide a single poiof-access and data management system covering the entife fnacess
for all U.S. importers.

Accor di n gffice of lefistatvé® affairsatie users may use their ACE accounts to pay duties and fees
to generate 125 downloadable and customized reports. As of March 2012, electronic manifest datakpratituc
and ocean shipments may be filed through ACE at all U.S. R@Bsd multimodal integration is anticipated, bu
not yet planned. On September 29, 2012, ACE became the onlya@pBRoved Electronic Data Interchange (ED
for submitting rail andesa manifests.

On October 18, 2014CBP added a new ACE Automated Brokers Interface (ABI) query capability to request
entry record status, cargo and manifest information on file with ACE. On January 3,28é&8es of new ACE
capabilities were launcheddluding the transmission of antidumping and countervailing duty entries; electron
bond processing for both Single Transaction Bonds and Continuous Bonds; and thgndepi@f an import air
manifestCBP plans on completing trade processing capabilitidéCE and decommissioning similar capabilitieg
its other system by the end of 2016.

CBP is working to transition cargo processing to the ACE, which is being developed as the primary system
and all federal partner government agencies (PGAs) vélluss a o0single windowéd t
imported and exported goods. To that end, CBP has announced three key dates. On May 1, 2015, CBP wil
require mandatory use of ACE for all electronic manifest filing. On November 1, 2015, use oViA®E
mandatory for all electronic cargo release and related entry summary filing. On October 1, 2016, all remain
electronic portions of the CBP cargo process will be required to be completed through ACE.

Source: U.S. Customs and Border ProtectioAutomated Commercial Environment/International Trade Data
System (ACE/ | TDS) 0 A C7ERepeeadRegist303019032,darenr29, 2002 also ACE
Deploymentd®3J anuary 2015 Release Capabilities for the

Trusted ®gadens Pr

One oBf @EGBR mary tools for risk management 1is the
the Cdlstaaddms Partnershi TPAT2?]i nwhi ¢hr wasi emt @61 ish
2001, after the 9/ 11 attpaks$, ofindhsuBAFFuPonttlyAa
(s®CWecurit and Accountabilityy. Fos4dBPenyt ¢8AFE)
trader programspareavel patanygrphbpipregrams that
related businesses to register with CBP, foll ow
their supply chains, and -rtihsekr eabcyt obresc oanmed rbeeccoogmmei ze
expedited processing and other benefits. These 7
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CBP Trusted Trader Programs

Customs -Trade Partnership Against Terrorism (C  -TPAT)

1 C-TPAT is open to U.S. importers, customs brokers, and port and terminal operators; Mexican and Ca
manufacturers and certain other foreign manufacturers; rail, sea, air, and truck carriers; and U.S.
consolidatos and certain other logistics providers.

1 Businesses may apply to joirTRAT by filling out an otfine application and submitting a supply chain
security profile that meets or exceeds minimum standards established by CBP. The security profile inc
ng rative description of measures in place to ¢
supply chain, including procurement, production, packing, storage, loading, and transportation of good
import. CBP reviews profiles within 90 dagied reviews company compliance histories. Upon a favorable
review, the company is certified as a Tier {TRAT partner.

1 WithinoneyearofaGT PAT partner being certified, CBP co
supply chain to validate théte security measures described in the profile are in place. Companies that 1
minimum security criteria are validated as Tier HTRAT partners, and companies that show a sustained
commitment beyond minimal security expectations are validated ad[Tgartners.

1 Membershipin€ PAT reduces an i mporterds ATS risk sc
members. GTPAT members are less likely than norembers to be selected for security or trade related
scanning.

1 Certified GTPAT memlers are also eligible for expedited processing at POEs and for expedited treatme
when containers are selected for scanning or inspectioifRAT permits stratified exams, so that if an ent
with multiple line items is selected for secondary inspectanly the selected container(s) are detained for
inspection, minimizing iOAPATrMerrbers, hultple comtaangre may foes 1
del ayed when a single cont ai-resgamptiomplans alsb cll fa-BPAT i
menmbers to have frontof-the-line privileges in the event of a future port closure.

1 As of September 30, 2013, over 10,662 trade partners were certified-aP&T members and 2,235
companies were validated or tealidated in FY2013, according to CBP.

Free and Secure Trade System (FAST)

1 FAST is open to commercial truck drivers who have completed background checks and fulfill eligibility
requirements and whose imports have supply chains that are fullP&T certified.

1 FAST members are eligible to use dedicaf&ET lanes at certain land POEs. FAST lanes generally have
shorter wait times and faster processing.

1  More than 78,000 commercial drivers are enrolled in the FAST program, and 17 ports at the northern 3
southern borders have FAST lanes.

Importer Self -Assessment Program (ISA)

1 The ISAis open to ETPAT members who are residents of the United States, have ayway import
history, and are known importers that have businesses physically established, located, and managed v
United States.

1 Importers must demonstrate a willingness to maintain an ongoing, mutually beneficial trade relationship
CBP, the ability to manage and monitor their ongoing compliance with trade laws througissetsment,
and the willingness to demonstrate an ongoing compgahrough internal controls and annual risk
assessments.

1 Accepted ISA importers are assigned a National Account Manager who serves as a liaison between C
the importer, and identifies and resolves issues through consultation.

1 ISA members receiveugdlance from CBP upon request and are exempted from the comprehensive audi
pool known as Focused Assessment Audit (single issue audits may be conducted to address specific
concerns).

1 As of November 17, 2014, CBP reports that 308 companies participateanmporter SeHAssessment
Program, accounting for 23% of U.S. imports by value.

Mutual Recognition Arrangements

1 Asof June 27, 2014, CBP has established mutual recognition arrangements with Canada, thenElmagre
Israel, Japan, Jordaexico, NewZealand, South Korea, and Taiwdmhese arrangements allown-TPAT
members and trusted traders to receive similar benefits in partner countries as those in the United Stat

Sources:CBP Of fice of LegiT®ATt Ove CAPRB@T; OADGCOUBHEHe 0O

OFAST Fact Sheet-A®s ansmeéh nGPB Perfgmanacd antl Accountability Report, FY

Advance Electronic Cargo Information
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Under the Tr,adeatwendefl, 20 thpretke mg dammdi mport gooc
United Statd®HSmwsltelcprroowmiidce mani fest and other da
porGasr.riers are rtrequired to provide mnames and ad
descriptions ioffip drthtee ¢,00o0idmsf dbremantgi on about the car
day, t i me, aldeponftcofi hrngvaéquirements differ
maritime, or air) and i(ns eseo ntee xcta sbeosx bbye lcoow)n.t r'y ¢

Deadlines for Submission of Electronic
Manifests and Other Shipping Data

Air Cargo (North America, Caribbean, Central America, and South America north of equator): Prior to aircH
departure bound for the United States (wheels up)

Air Cargo (Other countries of oiigin): 4 hours prior to arrival
Rail Cargo: 2 hours prior to arrival
Truck Cargo : 1 hour prior to arrival, or 30 minutes prior to arrival for @PAT members

Maritime Cargo : Importer data due 24 hours before cargo is loaded on vessel bound for the Ugiteds;
carrier data due24 hours prior to loading in a foreign port for containerized and brdaitk cargoor 24 hours
prior to arrival atthe first U.S. portfor bulk carge with updates & they occur.

Source: 19 C.F.R. 8§ 122123.

, EUPUDPOI huy EHIWIOWwWO x OUUT Uw2l EVUUPUA wnb OPOI1
Maritime cargo is subject to additional reportir
Ports Act and an interim final 2UdderputbHea srhwelde ,by
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Requirlmewdls]l ea § 1 § eflriyl2i3nagaslbeecdause tlh@at d ncl ude
el ements to be soufbnrietctdedddttaypdilumspne mttesd st boy beea rsruibenri s
The®Pdata esdemehitesed byei mporters

importer of record number;
ons ngmbe r ;
eller name and address;

o ©» o

uyer me; and address

a
shtp party name and address;
turer (supplier) name and address:;

b

countr of origin;
zed Tarifdfi gSdhedwlss i fHESR) 160 n ;

container s;anflfing location

n
a
manuf ac
y
i

Har mon i

© o N TN RE

10.consolidator (stuffer) mname and address.

The two data elements provided by carriers are

77 Seehttp://www.cbp.gowiewsroonthationatmediarelease?014-06-27-000000ds-israetsign-mutuatrecognition
arrangement

78p.L. 1093478203; 19 C.F.R. §84-4.7d; also se&3 Federal Registe71730

®Ten data elements are required for all maritime cargo destined for U.S. entry. If cargo is transiting through the United
States, only five elements are required: booking party name/address; ship to party; harmonized tariff schedule (HTS)
classification; 6reign port of unlading; and place of delivery.
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I mport Security ScanAnbirrogadand Inspections

The SAFE Port Act of 2006 authorizes a pair of p
scanning in foreign ports: thd8eSacunvee Hmditghtt il r
21 EUUT wnUlI DT T Ow( OPUPEUDYI wm2 %( K

The Secure Freight InitiatisvebiSHIt)y,i swoa kpinlgo twi g
international partneon,atnd DMNbhducetnngdgaof ohOd%t
containers be-bognidps died oer tUaiSn ports. The SFI e
scanning system consisting of radiation portal 7
and NII imaging systems (provided by CBP) in a s
scanning rdmitnae twoh ideht econt ainers should be subjec
Secondary inspections, whetacdael ladv faoaforareaendn d
I n 2%e0c7t,i oonf 1t7h0el I mpl ement i ng Recommenodfati ons of
2007 1(Q9PAcLt.-53l lddmended the SAFE Port Act to requir
maritime containers +mpbatrted, tdr ¢ inreadhti pteldd B § awvd
ident i firdedbka ss hapgthed by NII and radiation detect
ont o -mowWnd&.vessel Piumr sau afnotr etiog nl apwg r tt .hoep eprraotgerda m b «
in three ifror2e0®&dar tp oPltssi mann Puerto Cortes in Hon
Southampton in the Waistadski o gnbd m@geBhde dyyiolnota 1 1
80USCBP, “Fact Sheet: New Cargo Security Requirements for Ma

2008 Also see U.S. Government Accountability Offi€ipply Chain Security: CBP Has Made Progresassisting
the Trade Industry in Implementing the New Importer Security Filing Requirements, but Some Challenges Remain
GAO-10-841, September 201bftp://www.gao.gowdssets320/311023. pdf

81 The ATS includes modules for inbound cargo and conveyances; outbound cargo and conveyances; air, ship, and rail
passengers; private vehicle land passengers; international cargo outside the United States; and a trend analytic module.
Only the inbound cargo armbnveyance module is discussed in this report, though some features of the ATS are

common to more than one module.
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agents typically conduct physical scans in the f
port or in thatUnitthed sStamt eesamtalsu When an abmno:
law enforcement agents conduct a physi-cal 1nspeoc
bound ship CBP officers and ICE agents particiry
patners within foreign ports

According to CBP, the CSI is operational in 58 f
80% of all U.S. incoming maritime containerized

po¥About 1% of alhlr ocuagrhg oC Spla spsoirntgs bound for the I
using radiation detection technology and NII s ca

82 CBP,Report to Congress on Integrated Scanning System Petaurity and Accountability for EwePort Act of
2006, Section 231Also £e DHS Congressional Budget JustificatiocBBP Salaries and ExpensdsY2013 p. 48.

83 etter from Janet Napolitano, Secretary of Homeland Security, to Hon. Joseph I. Lieberman, Senator, May 2, 2012.
The 9/11 Act permits the Secretary to extend the deablrtwo years and in additional tyear increments by

certifying that two of the following conditions existat scanning systems are not available, are insufficiently accurate,
cannot be installed, cannot be integrated with existing systems, willicigrly impact trade and the flow of cargo,

and/or do not provide adequate naotification of questionable ofrisgltargo.In her notification to Congress,

Secretary Napolitancertified thatthe use of systems to scan containers would aaignificantand negative impact

on trade capacity and cargo flows, and that systems to scan containers cannot be purchased, deployed, or operated at
overseas ports due to limited physical infrastructure.

84 etter from Jeh Charles Johnson, DHS Secretary, to ThonfaarRer, Chairman, Committee on Homeland Security

and Government Affairs, U.S. Senate, May 5, 2014.

85_etter from Jeh Charles Johnson, DHS Secretary, to Thomas R. Carper, Chairman, Committee on Homeland Security
and Government Affairs, U.S. Senate, May 812 See als8tephen L. Caldwell, Director, Homeland Security and

Justice Issues, U.S. Government Accountability Office, testimony befoté $heCongressSenate Committee on

Homeland Security and Governmental AffaEsaluating Port Security: Progreddade and Challenges Ahegatil 3"

Cong., 24sess. June 4, 2014.

86 |bid.

87 See CSI: Container Security Initiativetfp://www.cbp.govbordersecurityportsentrykcargosecuritytsicsi-brief.
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88 CBP Office of Congressional Affairs, August 23, 2012,

89 CBP,FY2013 Performance and Accountability Repbttp:/www.cbp.govhewsroompublicationsfperformance
accountabilityfinancial

9 CBP,Importing into the United States: A Guide for Commercial Imporigrslated May 201 http://www.cbp.gov/
918121 ofP.L. 109347, 6 U.S.C. 921.

92 Maritime containers may be scanned prior to being loaded ontebouBd ships, and are also scanned after being
removed from a cargo ship onto a truck airtrbut before exiting a U.S. POE.
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Within each posy tAd wandfdedrBarigne tCiBlPg Unit use the
high risk for weapons of mass destruction, drugs
Containers with risk scores wbowowleat cdrfian ns u dh c
and officers also may select additional containe
Tablleeshe number of rail, truckfedndymdBPt bme we &
FY2005 an(di .FeY2]J0 18hembe ot pr o)c,e sasnedd tfhoer neunntbreyr s ubj
secondary 1ins pescctainonni,n gi,n cplhuydsiincga INIilns pection, or

Table 1. Primary and Secondary Inspections of U.S. Containerized Imports,
Number of Cargo Containerand Percentage of Secondary Inspections

Rail Truck Maritime

Fiscal
year Primary Secondary % Primary Secondary % Primary Secondary %

2005 2,658,764 2,090,687 79| 11,323,070 2,641,877 23| 11,342,493 569308
2006 2,735,335 2,277,447 83 | 11,593,554 2771266 24 | 11,621,658 578628
2007 2,737,149 2444479 89 | 11,250,482 2843730 25| 11,702,610 441414
2008 2,747,259 2499399 91 | 11,012,928 2,773995 25 | 11,357,442 354908
2009 2,178,604 2017851 93 | 9,237,649 2794256 30 | 9,854,337 447616
2010 2,430,873 2305656 95| 10,002,606 3279851 33 | 11,116,791 489340
2011 2,636,781 2519856 96 | 10,114,167 3,130647 30 | 11,515,475 475569

A b OO0 W A~ O O

93 CBP Office of Congressional Affairs, August 23, 2012

94 U.S. Government Accountability Offic€ombatting Nuclear Smuggling; DHS Has Developed Plans for Its Global
Nuclear Architecture, but Challenges Remai&ploying EquipmenGAO-12-941T, July 26, 2012, p. 5,
http://www.gao.gowsset€00593027.pdf

95 U.S. Government Accountability Offic§upply Chain Security: Container Security Programs Haveuhda, but
Uncertainty Persists over the Future of 100 Percent Scan@A@-12-422T, February 7, 2012, pp.-12,
http://www.gao.gowsset§90588253.pdf See als€RS Report R40154etection of Nuclear Weapons and
Materials: Science, Technologies, ObservatjdnsJonathan E. Medaliéor a more comprehensive discussion of
nuclear detection technologies.

9 |bid; see also 8. Government Accountability Offic€ombating Nuclear Smuggling: Inadequate Communication

and Oversight Hampered DHS Efforts to Develop an Advanced Radiography System to Detect Nuclear,Materials
GAO-10-1041T, September 15, 2010.
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Rail Truck Maritime

Fiscal
year Primary Secondary % Primary Secondary % Primary Secondary %

2012 2,936,270 2,833,518 97| 10,367,841 3,222,136 31 | 10,975,111 763,564 7
2013 3,060,933 2,888,860 94 | 10,567,332 2,834,469 27 | 11,041,099 715,660 6

Source: CBP Office of Legislative Affaifspril 28, 2014.

Note s: Data include inspections empty and full containers. Secondary inspection includesmtousive
imaging (NII) scanning and/or opening a cargo container for physical inspection.
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97 CBP projected the trade compliance rate (measured against transactional discrepancies) to be 98.9% in FY2012, and

the compliance rate averaged®8 for FY2006FY2012; se€CBP,Import Trade Trends: FY2011 Year End Report
Washington, DC 2012, p. 17. Simik 1 y, CBP’s audit of travelers at ports of e
air and land ports in FY2006 were in compliance with all relevant rules, laws, and regulations; s€s0@GkRO,

security: Despite Progress, Weaknesses in Traveler Irispeet s Exi st at Our,GADO8219nds Ports of
November 2007, p. 47. And in FY2067Y2 0 1 0 , CBP’s Office of Field Operations m
seizures at ports of entrya figure which amounts to less than 0.2% of all cargo entriesgaadHan 0.01% of all

cargo and travelers entering through POEs; see DHS Office of Inspector Gerelal6 s Ef f i cacy of Contr ol
Drugs Seizure0IG-11-57, March 2011, p. 3.
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98 CBP websitehttp://www.cbp.gowp/cgoviradepriority _trade/
99 |bid.
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Table 2.Trade Enforcement at U.S. Ports, FY2005 -FY2013
Number of Cargo Containers

Primary
Inspections Examinations Trade -Related Seizures
Fiscal Trade - Intellectual Import
Year Total Total Related Total Property Safety
2005 25,324,327 473,726 100,350 12,476 8,022 NA
2006 25,950,547 515,740 201,000 17,600 14,700 1,000
2007 25,690,241 400,805 219,064 17,195 13,656 1,296
2008 25,117,629 404,497 228,445 18,421 14,992 2,677
2009 21,270,590 376,256 178,204 19,218 14,839 2,744
2010 23,550,270 393,106 199,461 23,687 19,962 4,477
2011 24,266,423 384,226 200,916 30,911 24,823 6,607
2012 24,279,222 390,035 209360 38802 22,894 10,028
2013 24,669,364 423,534 255,262 33,702 24,361 7,763

Source: CBP Office of Legislative Affairs March 2, 203y 17, 2012and April 28, 2014

Notes: Total inspections include the total number of loaded truck, rail, and maritime cargo containers
inspected. Examinations include cases in which cargo containers were opened and their contents physically
inspected.

"EUI OQw1ll Ol EUI

Cargo that is found to be admissible and clearecd
inspeict ifomsmal l y r el e alsne dt hi enst sop obmsSe. § gcdodnilnteei rocnea. |
entry summary docunteon tpartoi voind revhialtrehtitam U lte0dt chaay ss hi p me
(including customs classiEBRalkltonsdeeweirgnh tn,e arhd tc
import rtequiremen®smphoarvtee rbse enmu ssta tpiasyf isetdo.r a ge and
during the cargo release period, and must pay 1in
taking possession of imported goods.

Trade Facilitation

Several CBP programs darteo ifna cpillaictea tteh alta wafruel dtersaidg
entry proces $S,i mpncilfiipeidngem@sB,ly i t s Centers of Exce
(CEE), &odmddt te ainmportation system.
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In April 2011, CBP eGCGBRDbDWarskhiendg agyjoumtt a ndsutsad brlyi s
prodamssnded admradec¢ce ivheoe mphirlde npr,oviding the 1

1001n certain cases, including certain produce and other merchandise from Mexico and Canada, shipments consigned to
the U.S. government, and articles for a trade fair, shipgneay be delivered immediatdly the consigneeather than

being held between formal entry and delivery as in the standard procedure described above. In these cases, importers
file entry documents and entry summary documents and pay estimated tliltéesaane time within 10 working days

of the cargo’s release.
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The 10 CEEs operating as of November 2012 are as

T Electirmnhies; Angel es

101 CBP, Simplified Entry OvervieyMay 2012 http://www.cbp.gowp/cgoviradetrade_transformation/
simglified_entry/ For trade facilitation initiatives, see also meeting announcements of the Advisory Committee on
Commercial Operations of Customs and Border Protection (COAGedéral Registerl 7143, 76ederal Register
46312, and 76ederal Registeb8030.

10277 Federal Registed8527, August 14, 2012.

103CBP,FY2013 Performance and AccountabilRgport http://www.cbp.gowiewsroompublications/ CBP,CBP
Announces Expansion of Cargo Relé&gaplified Entry Pilot October 2012http://www.cbp.gowtradeprocess
improvementinitiativessimplified-entryacseexpansion

10478 Federal Reipter 66039, November 4, 2012.

10579 Federal Registe6210, February 3, 2014; CBP, Federal Registe25143, May 2, 2014.

106 The first two CEEs began as pilot programs in November 2010 when CBP establishiedraation Technology
and Consumer Electroni€EE in Los Angelesnd aPharmaceuticals, Health and Chemicals CEE in New .YAsitkr

evaluation, these CEEs were established permanently in OctobeiG®May 10, 2012, CBP announced the creation
of two additional CentersAutomotive and Arospace in Dteoit, andPetroleum, NatutaGas, and Minerals in Houston.

107 CBP website, Centers of Excellence and Expettigp;//www.cbp.gowp/cgoviradetrade_transformation/
industry_int/
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f Phar nmaicceaul s , Health and Chemicals 1in New York
T Aut omotive and iAe;rospace 1in Detro
T Petroleam, GNaftuand Minerals 1in Houston;
T Apparel, Foot wear, and Textiles 1in San Franc.i
T Agriculture and Prepared Products in Miami,;
f Consumer P r osd uMetrsc haanndd iMaisng in Atl ant a;
T Industrial and Manufacturing Materials in Bu
f Base Metals in Chicago; and
f Machinery®in Laredo.
The Centers were designed so theltayhe ossatdus ¢ ries
anan jgoryeater iprygdiwhtdiei CBP would be able to shif
entry to ardidsrke sssh ihpingehnetrs and focus on trade enfo
aMccount Executive (AE) pilot was esthaeblished t

electronics industry. At the end of these pilots
support improved information sharing between 1nc
more focused trat enforcement efforts.
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Idbortd ans por ttaetsi otnh ef aecfifliictiaeinntt of 1tohwe olUfn igtoeodd sS ttartaed
allowing inampomrdiede mteo arrive at one U. S. POE and
to another U.S. POE, whenrnee ricte ofdfuitciieasl layr ee nptaeirds
exported out of the United States (duty payment
(duties are paid upon releasece), or is brought ir

are paid opnr odhuec tf i ddpAosnh eedndti r Y& faunfieldoBides that
processhe most iRbond shipments are Los Angeles, New York, Miami, and Seattle.

Many in the trade community -baddesyhtteehilesxidiwvay
avoidtdomgand del a bua?20d7 GAQ réport raisechcpnaerns that CBP

collects little information on ibond shipmentsjoesnot know exactly how often the system was

used, and performs limited analysis orbiond flows!!! As a result, CBP iseportedly unable to

identify systemic risks that could lead to revenue losses or to implement appropriate compliance

measures to mitigate such risk§GAO also found that many-ibound cargo shipments

remained unreconciled, and that regulatory flexibiligttbenefited the trade community created
challenges f or C-BoRdshipmenst Some is thettrade community haven

18« CBP Announces Six New Centers of Excellence and Expertis
109 CBPwebsite Trade Intelligencehttp://www.cbp.ge/xp/cgoviradetrade_transformatiotrade_intell/

110See alsdCRS Report R42686).S. ForeignTrade Zones: Background and Issues for Congiegdlary Jane Bolle
and Brock RWilliams.

111Y.S. Government Accountability OfficBersistent Weaknesses in the In Bond Cargo System in Peak Customs and

Bor der Protectionbés Ability to A®GAGO0F-564, ARiE2008,p.LUL2 , Tr ade, and
http://www.gao.goyroductsGAO-07-561 In-bond shipments are allowed by various amendments to the Tariff Act of

1930, including 19 U.S.C. 8158553. Regulations are found in 19 C.F.R. parts 18, 122, and 123.

112 pid.

113 |bid. These regulations, for example, allow 15 to 60 days for therd cargo to reach its destination, depending on
mode of transportation, and allow the ultimate destination of the shipment to be changed in transport (19 C.F.R. §18.2
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also commented that vulnerabilities in thebiond system may allow the entry of contraband
goods, such as illegal apparblmments or goods that violate international property rights &wvs.

On February 22, 2012, CPB proposed regulatory changes tehbadnprocess. Among other
things, the proposed changes would require electronic filinglobma applications, that

applicdions contain &ligit Harmonized Tariff Schedule (HTS) classification of albiond
merchandise, a 3@ay maximum arrival time for all #hond shipments (except for pipelines),

and the disclosure of any information relevant to the safety and secutity siiipment!® As of

this writing, CBP lasnot made any announcements regarding the adoption or implementation of
these proposed rule&.public comment by the National Customs Brokers and Forwarders
Association of America pointed out, among other thingst $ome of the information that CBP
proposed to require for4bond shipments were duplicative, as they were already required
pursuant to the Importer Security Filing and other CBP regulatténs.

PodEtnt ry: Continued Trade Enforcement
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assessment of duties is held open) in certain ca
affected by a pamdisngreouvuts pease,d pmode prohibi !
been completely withdrawn from a ¢Ustoms warehot
Liquidation is suspended, for example, if 1import
antidumpingtE@ADPpridid ngowdut ' ICYXD) anadv €VDi gatvies n i
and 18.5).

4JamesGir manstkand “Imi pme nt s : Jolrhat of JommgreaviarchitBp2008.e , ”

WCBP, “Chan®Boandt ®r tokedesabRedistetD622, February 22, 2010n July 26, 2012, CBP

issued a correction to the notice, after officials notedttreatomplete Initial Regulatory Flexibility Analysis (IRFA)
was not posted on the regulations.gov website. CBP subsequently posted the IRFA, and requestats@rior to
August 27, 2012; seg&7 Federal Registed3740.

116 etter from Alan R. Klestadt, Gtioms Counsel, National Customs Brokers and Forwarders Association of America,
Inc., to U.S. Customs and Border Protection, April 23, 2012.

117See 19 C.F.R. 8174, 19 U.S.C. 1514 (c)(3) as amended.

11819 C.F.R. §159.1.

11919 C.F.R. §§159.5259.57.

120 AD and C\D laws authorize the imposition of duties if (1) the International Trade Administration of the
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the suspension of liquidation begins as soon as
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As a general rule, CBP requires that all records
period of five ye¥Theasttdoctumentdatmue®€BPbat mygde a
of ficials 1if they request an audit to deter mine
to insure that the importer is ™XWn compliance wit

11T UOEUOUaw UEDUU

CBP conducts two mai n*Firnypte s foofc urseegdu laastsoersys maeundt i t(s
ri-bksed evaluatdsofBPofransempanyus. FAs begin wit
companynternal controls in order to identify y S
future complimamesk hfeasrtare identified, CBP auc
uick resporm)s ea racdi dsistuseg [(2(QRIA t s narrowly focused t
bjective within a shorscepeldodnolfudd men Exdimpl e
mpoesroperations to determine if unlawful transs
omp’anynternal controls SRotimtteypdesctafalawpdiotpse rmay
nforcement action and penalties 1f discrepanci e

o o = O QO

OOUUUI

| W w# DUE

y who may have violated U.S. trade 1aws
i

)

Any part
descrlpt
mar kings

on of merchandise, AD/ CVD duty evasion,
may choose to makmre andrtilbar aliby cd ocsame

Department of Commerce (ITA) determines that foreign merchandise is being, or likely to be, sold in the United States
at less than fair value or a foreign coyntr public entity has subsidized the merchandise; and (2) the U.S.

International Trade Commission (USITC) determines that an industry in the United States is materially injured or
threatened with material injury, or that the establishment of an indestmgterially retarded, due to imports of that
merchandise. For a fuller discussion of AD and CVD issuesCB&Report RL3237Trade Remedies: A Primdny

Vivian C. JonesandCRS Report IF10018Trade Remedies: Antidumping and Countervailing DubgsVivian C.

Jones

121.S. Government Accountability Office (GAOANtidumping and Countervailing Duties: Congressl Agencies
Should Take Additional Steps to Reduce Substantial Shortfalls in Duty Coll€&A6r08-391, March 26, 2008.

12219 U.S. C. §1304().
12319 U.S. C. §1509.

124 CBP audit procedures are regulated in 19 C.FIR381. Members of the Importer Seffissessment (ISA) trusted
trader program work with CBP to monitor their own trade compliance and conduct annual risk assessments, and they
are exempt from most types of enforcemeated audits (seBext Box: CBP Trusted Trader Programs).

125 CBP, http://www.cbp.gowp/cgoviradetrade_programatditsfjuick_response.xml
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reduced lenn aolrtdiecers .t o receive reduced penalties,
disclosure before, or without®knowledge of, a fc

I ssues for Congress

Reauthorizatinadefme@BPomnd security functions h:
severalarthdalrdagiigssl ative prodbbpsadecinonecewntewseasse
addressed in previous legislation and hearings
incilnugd policies related to the competing goals o
import security, along with custoMsnymodfermhesandio
issues are also addressed incubsedu$"nombherdddt hc
Congreflse gisdat itoon gt )t.shse 114

Trade Facilitation

Some 1 n hCiovneg riedsesmtdief f@d i | it ation as a top priori
law amnsd iCnBpPor ¥* Rpokn¢i ¢egislative attention has f
authorization of existing CBP trade facilitation
on proposals to r eodfuncter ywa iitn ctliumdeisn ga tt hpoobrutgsh i ncr ¢

entry staffing.

Aut horization of Existing CBP Trade Facilita

Sever alra@RP facilitation efforts hapkibetn 1initi
legislative authorization. ExampAesomatcddde t he
Commercial Environment (‘BCkp |Bndtirgyd dR¢ hea Cen¢ £ o s
of Excellence “Gaandt Expeafti i Exc "IYlemenkEeb mmadr ExDdE 4, s
test was expgpendmntdriescby ocean and rail; and to
May 2014.

S . A6 eported on May 13, 2015Sby J]UORE Sendaetre dFi
reported by the House Ways and Means Committee o
to direct CBP to improve the benefits received b
audrhi ze the Centers of Excellence and Expertise.

Trusted Trader Program Benefits

CBRB risk management approach to import policy e
such-TPATCand FAST, in part, to -itHenmpdytensd d4dndi
cargo, while focusingrenkoftemesnt Feffohis orakopeyg

126 See 19 U.S.C. 81592(c)(4). If the merchandise is unliquidated and there is no fraud involved, the party receives no

penalty. If the goods have been liquidated and no fraud is involved, the penalty is reduced is reduced from the normal

assessment of the mhestic value of the goods to one times the duty loss, or if there is no duty assessed, 10% of the

dutiable value of the merchandise. See also U.S. Customs and Border Protebtien, ABC6s of ,Prior Discl oc
Informed Compliance Publication, April 2004ttp://www.cbp.govinkhandlertgovitradelegal/
informed_compliance_pulbiep028r2.ctticp028r2.pdf

127 |pid.
128 See, for exampld).S. Comgress,Senate Committee on Finan@ustoms Facilitation and Trade Enforcement Act

of 2009 111" Cong.,1% sess, October 20, 200D pening Statement of Hon. Max Baucus, A Senator from Montana,
Chairman, Committee on Finance.
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and some CBP officials s p[PAdlt amdxrmlategd pzogroe
Howe,vesrome businesses haowei JWEldPATYy mE cabt he benefidt
inadequate, especially in light of the time and
as-TEAT members. In congressional testimony, s ome
t heir ¢ ofipsatrittiucenndtast”baysf 3Bolln-xi-f eatlsl a Ptpor oraicshk

manage?renndt . while it appearsl ahed masyntasgs hmpo

C-TPAT, CRS, ebasendtehaCBRndat mabouwutel @Wedf bakl niemp e
and aboawus 88mofbrokers h¥ve joined the program.

One issue for Congr elsPsATi b ewkdti H sr otro innecnaad e o€ |
strengthen trusted tradeisflPATogaarmscipatanonfdodtt
trade®®flows.

I'n pcrea c thio we van,f filtc uthay tme s-TBAT alnganeafliltys .e xIpm ntdh C
land ports, theTPAT/HASY memdb€irs hohHh &€s access to
wait times may be shorter and motreed pcraepdaiccittayb Iteo.
lanes because many ports are locat é&dAnidn ewrelnan ar
if new lanes can be added at the border, carrier
limit the benefinsthhd caxdh dfhvestimeinmes -i thpor t s,
TPAT membership is that Il ow ATS scores reduce th
of all maritime containersTalkl eTEEAT nicomb esreschoinpd a r
may offer little practical advantage in this 71 eg¢g
that furthe+s[PAT dun snpaeya sriavinsseC secur ity risks beca
establish clean companies and jWHEar tthlkee pa orga msmo n
the best wayT RAT emmecnobuwerrasghei pC may be to -increase ¢
me mbers, thegr ttleyg diteincerdeirdt PsATo fme @b er s hi p .

Wait Times at Land Ports of Entry

Some in Congress have expressed concern about de
of entry, par tMexu lca r*MBye rvaknr rat.1h eg oUv. eSganvmee nrt el n taanld n o

129.S. Congress, House Committee on Ways and Means, Subcommittee orChistdeys Trade Facilitation and
Enforcement in a Secure Environmetit " Cong., 29sess.May 20, 2010, Testimony of Frank Vargo, National
Association of Manufacturers.

130 As of August 22, 2012, CBP reported 1,337 businessebad joined CTPAT, including 845 customs brokers

according to data provided by CBP Office of Legislative Affairs, August 24, 2012. By comparison, U.S. Census data

indicates that there were 181,648 U.S. intgas in 2010 and CBP data indicate that there were 11,000 customs

brokers; see U.S. Census, “A Profil e2OolfbttpwBncendusagow r t i ng and
foreigntradePressReleaseddb2010kdbrel.pdf and CBP, “ Be c¢c o mi hitg/mwaw.cOpgeovkpb ms Br oker , ”
cgovtradetrade_programbfokerbrokers.xnl. Nonetheless, data from the CBP Office of Legislative Affairs also

indicate that ETPAT members account for 5% of all imports by value.

131 Certain GTPAT benefits are described in statute under §82Bof the SAFE Port Act of 200Buring the 119
Congress, the SAFE Port Act Reauthorization Act§32 introduced April 14, 20)1and the Securing Maritime
Activities through RiskBased Targeting (SMART) Port Security Aet.R. 4251 passed House, June 28, 2)%ar
example, would have directed CBP to provide additional incentives to joinfgAd by promoting an information
sharing program with certain-TPAT members regarding potential supply chain vulnerabilities.

132 S5ee U.SDepartment of CommercBraft Report: Improving Economic Outcomes by Reducing Border Delays
Facilitating the Vital Flow of Commercial Traffic Across the-Mi&xican BorderWashington, DC, 2008.

133 CRS interview with CBP port officials, April 10, 2012. Also see Tony Payhe, Three U.SMexico Border Wars:
Drugs, Immigration, and Homeland Securi$/estport, CT: Praeger, 2006), pp-33.

134 See, for example, U.S. Congressulde Committee on Homeland Security, Subcommittee on Border and Maritime
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ave examined this 1issue and recommended
artment report, for example, identiHf
demand acr msgs tahwvwaiulgehlplue owa gt ahd int ¥t ;h e(
gh t r us tneadn atgreandeenrt ;p raongdr aenxsp aannddi nrgi scka
es (physical infrastructiure); and (:
Depactmeny SdéutHbFfmestenbhaflded 0Tas k
ons 1 n -Me0Ox0i9c of ocro mmeprrcoev,i nign cUl.uSdi ng en
ams and risk management systems, fas
docuandé nROEK eivn erwass t exptammde®A and addit
f taskforce recommendations presentec

lead on adopting best practices r1elatec
emmematg, establishing an aut offraitnegdl er’ewienadsoew p r
oach so that all 1import s and customs br oke
ne U.S. ¢bvernment port
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al
e many strateghrecugdhbputprmanptbhegi f atse®esi dn Wi
rcement goals (i.e., because faster throughrt
easing port of entry personnel levels may st
Ma 1t ¢yo VFeirg, @Qirdesl ustrates, while staffadmtgryfor enf
, U. S. Bohradie rd oRuabtl reodl 3dbnedh owFe¥e2n0 1F2Y 2(0i0ndc r e a s i n g
19 t o S20f,f3i94e) ,0fDHFi el d Operations (OFO) staf
20% during this period (from 18,110 to 21,7
cased subsQ/Aahtimd ly in the post

u.’_‘/-\o._..@g
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Security,Using Technology to Facilitate Trade and Enhance Security at Our Ports of Ea#yCong., 29sess.,
May 1, 2012.

135.S. Department of CommercBraft Report: Improving Eonomic Outcomes by Reducing Border Delays
Facilitating the Vital Flow of Commercial Traffic Across the-M&xican Border WashingtonDC, 2008 p. 5.

136 Department of Homeland Security Advisory Council, Southwest Border Task Recemmendations
Washirgton, DC, September 2009, pp5:3ttp://www.dhs.gowlibrary/assets/
hsac_southwest_border_task_force_recommendations_septembgod2009.

137 Department of Homeland Security, Homeland Security Advisory CowBmilthwest Border Task Force Report,
Third Set of Recommendatio2911, p. 11http://www.dls.govklibrary/assetdisaesouthwesbordertaskforce.pdf
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Figure 2. CBP Enforcement Staffing, FY2004 -FY2012
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Source: Dataprovided by CBP Office of Congressional Affairs, January 9, 2013.

On the other hand, s ome Me mb e r'ss shtaavfef ienxgp rneosdseeld, s
magppose efforts to*BomeehaveOROspeesnonnehged CI
use of technology and risk management (i.e., trou
reduce bor & r wait times.

Trade Enforcement

CBB 71 ol e irnc etnreandte heansf obeen t he subject of congre
relates tolCBBtion of tariffs and fees and 1its ¢
antidumping (AD) and countervailing (®@¥D) duty c
textile and apparel trade violations (e.g., trar
Congress and some U.S. businesses assert that CI
manufacturers also allegstitgdatte d BaPl lhaga tniodn sa deefq
product mislabeling, fraudulent country of origi
s hi pifAmtds .s ome assert that their intellectual pr
growing impottgooflscoantdethet CBP collaboration
identify and enforce [IPRManwfladtiwomesr hasl dbe elma v a a

138 See, for example, U.S. Congress, House Committee on Appropriations, Subcommittee on Homeland Security,
Department of Homeland Security Appropriations Bill, 20R8port to accompariy.R. 5855 112" Cong., 29 sess.,
May 23, 2012, pp. 331.

1391pid.; U.S. Congress, House Committee on Homeland Security, Subcommittee on Border and Maritime Security,
Using Technology t&acilitate Trade and Enhance Security at Our Ports of Eritiy?" Cong., 29sess., May 1, 2012.

140.S. Congress, House Committee on Ways and Means, Subcommittee orSTgatgting Economic Growth and

Job Creation through Customs Trade Modernizatiorgiltation, and Enforcementi12" Cong., 29sess., May 17,

2012. For example, see Testimony of Mr. John Williams, Executive Director, Southern Shrimp Alliance.

141.S. Congress, House Committee on the Judiciary, Subcommittee on Crime, Terrorism, arahH&@wgelrity,

HearingonH.R. 4223 t he fASafHR.B6&% etshdcit ©qoqunterf einentBataf201lPenal ty Enhe
andH.R. 4216 t he TfForei gn Co uhlf"€onf. 21sess. Mareh28, B2, Bestimany df Nr,

Travis D. Johnson.
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CBP has mnot actively iCBWe otfifgatiad salhlaevge d ewvip®Inalt
CBP would like to be as transparent as possible,
requirements, which Yhay require confidentiality.

I mport Security

The ompacjlorcy question with respect to import secu
cheali ¢ biological, radiological, and nuclear ( CE
contraband will enter through U.S. POEs, whil e a
such enf%rcement

100% Scanning Requirement

The SAFE PorR. [A3td)TPp¥ a 2 08 e 1 d eadk, orfe Jqwilhye dl ,t RRa0tl 2

100% of maritime cargo containers admitted into
intrusiore (ENkpepcand radiation detection equipmen
loaded -baundUsBip, unless the SedMOat alay &ff DHS e
20 1t2h,lomel and Security Secretary Napolsietano not:i
her authority to extefPintMeyl1020%4schHomehgndesdtru
Secretary Jeh Johns dsn teixnmee ntdoe dmetehte tTheep arretqmieinrte me
two Y®Wath.just 1% of cargo schonaldipedoorel peing
about 5% of cargo subjecTalblpesMime sMeammbreirmsg haatv ea n y
expressed frustratiogrehatt ®W8r das mmhdmamidt hfelf
questioned the department about pPMans to increas
The decision to delay implementation of the 100F9
depars mEnmntndings figmtthaei $c¢atrneocF(SFI) 100% s can
its final report to Congress on the progr am, CBE
100% scanning ¥Fialklk,fdO0di%gs cpamti ng requires si,;

142 Remarks of Assistant Commsisner of International Trade Allen Gina at November 28 press conference following
the CBP East Coast Trade S-3Ewpion Billsohould NotCSBtPeadlifiebforc i al Says Ant
Re s p olnside U.STrade November 29, 2012.

“Inthe 11%Congré s , discussion of import security main
SAFE Port Act’s 100% scanning requirement and t
implementation of the MTSands provisions related

144 This provision inP.L. 109347, was amended 9.L. 11053, the Implementing Recommendations of the 9/11
Commission Act of 2007.

145 etter from Janet Napolitano, Secretary of Homeland Security, to Hon. Joseph I. Lieberman, Senator, May 2, 2012.

In her notification to Congriecs,s ,f iSneacnrceitaalr,y aNnadp olloigtiasntoi ccailt”e
implementing a 100% scanning system. Pursuag23@(b)(4) of the SAFE Port Act, as amended, Secretary

Napolitano identified two conditions which necessitated the deadline extension: that the use of sysi@ms to s

containers would have significant and negative impact on trade capacity and cargo flows, and that systems to scan

containers cannot be purchased, deployed, or operated at overseas ports due to limited physical infrastructure.

146 | etter from Jeh Charle®ohnson, DHS Secretary, to Thomas R. Carper, Chairman, Committee on Homeland
Security and Government Affairs, U.S. Senate, May 5, 2014.

147 See, for example, U.S. Congress, House Comnuttedomeland Security, Subcommittee on Border and Maritime
Security,Balancing Maritime Security and Trade Facilitation: Protecting Our Ports, Increasing Commerce, and
Securing the Supply ChairPart I, 112" Cong., 29 sess., February 7, 2012.

148 See CBPReport to Congress on Integrated Scanning System Pietaurity andAccountability for Evey Port Act
of 2006, Section 231Also sedJ.S. Government Accountability OfficeSupply Chain Security: Container Secuirty
Programs Have Matured, but Uncertainty Persists over the Future of 100 Percent Sc&Wd 2-422T, Februey

ly focused
he Transpor
to TWIC ¢
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privatoed sseowoperation, but some foreign gover nmen.
support 100% scanning. Second, 100% scanning WwWolu
deployed invaldmd ippedtys | wiwt h n at uor aclo ncthaoikneeprosi npt as
through large volume ports with more varied port
particularly burdensome given the priority that
and efficient movementngofwoguolodd sb.e Tchoisrtdl,y .1 0I0n% Fsecba
Congressional Budget Office (CBO) estimated that
would cost an average of $8 million per shipping
100% scannisbgpundr c®tPtoaiinSrmpse.rators and foreign p
costs associated with fuel and utilities, staffi
hy Yt w2 EEOOD O usU I URMRUEIELGAIBDO 1

In lighhabtfenhhesg cOmsgrdess pmowisions to allow DI
100% olHownd Tecwaoregast.on scan |l ess than 100% of 1incom
the costs of enforcement and to speed processing
scanning mampulgd gwowmeasthi ft certain trade flows aw:
harming the U.S. economy.

Mor e genercaalnlnyipmgf 0 0 %t’s wehbhr PHSapproach to risk
which seeks to focus scarecrei dlmtsepit'Bgriomanes0grae s
smaller number of containers, DHS may be able tc
scan. This consideratiosd nitse nismpveer,t aamtd beaamwmsien gNI
containers may alloWw DHSns$otesuprseaster ndevuduny,
threshold for opening containers with questionat
If 1illicit cargo 1is ebk%ifma tnecd mti m gb ec olnit mii tneed st, 0 al
to be the case, fheudihkglernforcoeme¢ni nens may be
enforcement strategy. According to this line of
people concerned about ithpmperetd ssecawmmii tnyg ma y negmpwh a
investment eimc eCBtPo iinmperlolvieg t argeting, and/ or 1nc
would allow ports to conduct a large®™ number of

2EEOODPOT w EUOEEWS51 UUUUW2EEOCODOT wbOw4826w/ . $U
If Congress were to revitssidac d thd mglalywh @sccer nni n g
s e
be

c uisrciatnyn i ng Whiklees tpHea c$SAFE Port Act, as amended,
scanned insfoN¢dlIgmcpanisng mow occurs within I

7, 2012 http://www.gao.gowdsset90588253. pdf

149 Testimony of Kevin McAleenan, Acting Assistant Commissioner, Office of Field Opera@@&#3,U.S.

Department of Homeland Securtityefore he Border and Maritime Security Subcommittee of the Homeland Security
Committee, U.S. House, hearifiBalancing MaritimeSecurityand Trade Facilitation: Protecting our Ports, Increasing
Commerce and Securing the Supply Chatha r t I , ” F eGBPreports that the U.2 §ovetnment spent a
total of about $120 million during the first three years of3keure Freight Initiative; CBRReport to Congress on
Integrated Scanning System Pilgts 13

93 ee CBP, “CBP Trade S20%3a’t eWays h iFngtcand, YRG:x s2 @W09.9

151 Under apurelyrisk-based scanning system, DHS would scan only those containers identified as higghhislgh

such asystemmayoffer the greatest cost savings and efficiency (i.e., would offer the greatest reduction in the number

of scans conducted},also would be vulnerable to smugglers who study the scanning protocols or otherwise learn

about DHB ’risk modeling and intentienl 1y adopt “l ow risk” profThujanwriski n order to
based scanning system may also require som@unt of randonscanning.
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DHS a progroamse hamensupporseadnning equipment
hority to imposmpd$emeningOf&quecrnamenis
ficult for the reasons discussed above

With respect to radiatiMh astctaancnki,n gh of we wdeerf,e nsdc aangna
withi $H. ports may rxomes ¢ oo | pttehvagtmtihshet pt e at kt ha

nuclear weapon or dirty bomb would be detonated
that sever alocmatjeodr cploorstes taor epolpul ation centers,

associated with a significant disruption in port
radiation detection scanning in fore'gn ports, t
Scanning within foreign ports may be a Il ess urge
drugs and other contraband. In this case, detect
a U. S POE may still acocfomlpeltiescht itohne aenndf oirncteenmednitc

Transportation Worker Identity Credential (T

Some Me mbe have expresseputfrushedtfiomal hm¢ g DH4E

rs r

governing card readers for the TIWIaCns pdrotgartaimon Wo
One issue for Congress 1s whether to encourage I
quickly with regulations to require that ports v
ar 4 s

Yet Congress may @l oovewahds cddfeocttBavdlWI € hpr ogr am
a GAO report identified several weaknesses with
controls in the enrollment process and backgrour
individualast orhdysmaienttain their eligibility aft
vulnerable to sesurciotvgrbre¢eazchenginaaGAOthat DHS |
assessed TWIC proRHEame pdrfte cdan vietnse sBWI € i giledt pro
strengths and we ak nwhsiscehs moafy thhaev ep rcoognrtarmm but ed t o
regul.atOnonossne hand, DHS found that TWIC readers
operated in a manner shopowad anersdisst amtd wihtah a«
readers vheorlidfeiresdenardls more efficiently than vi
personmnel On the other hand, DHS also identific
success of t.helmpipaortt ipacgwlgarra,mss ome card readers w
inspections; TWIC systems required more traininog
mal functioned; some facilities had problems 1inst
scanning cards under certain environmental condi
readers corret®hy 200123c,0 nGAG tceonntdluyc. t ed a per for ma

1520n the potential consequences of a weapon of mass destruction being detonated in a U.SChartgsbteade
and Roger C. Molade€onsidering the Effects of a Catastrophic Terrorist Atfd&KND Center for Terrosm Risk
Management Policy, Santa Monica, CA, 200@p://www.rand.orgpubstechnical_report2006 RAND_TR391.pdf

153 See, for example, U.S. Congress, House Committee on Transportation and Infras#uRewiew of the Delays

and Problems Associated with TSAOs ,Il?'«Cong.p2dsess.aluned8n Wor ker |
2012.Pursuant to the SAFE Port AQHS testech TWIC card reader pilot program in seven ports between August

2008 and May 201 landpublished a final report on the TWIC card reader pilot progreAugust 2012.

1541n June 2012for example, during the 11Zession of Congress, the House passe®M&RT Port Security Act
(H.R. 4253, whichwould direct DHS to publish a final regulation for the instataof TWIC readers

155.S. Government Accountability Offic&ransportation Worker Identification Credential: Internal Control
Weaknesses Need to be Corrected to Help Achieve Security Objeefi@4 1-657, May 201 1http://www.gao.gov/
asset$320/318123.pdf

¥ DHS Transportation Sransportation Workdrddentification Credential Reader Pilot
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fied that many of the s ame owemaekindeesds, e sa mointge
other things, that'sCefigoess sboptdmbhgat ®HS f i na
sful completion security a%¥sessment of the

Customs Modernization

Customs modernizmndgitnon sff Aaurh o@B R elde Comane r ci al S

(ACS) to its Automated Commegtngltlfiacedr dmman t( s (c A4
“Prentry: Advancedcdmrmrigmg Scaegnlimghe Sdieoved op ment
International Tr a®Teh iDsa ttah aSeysstthekmo n( [1ToDnSgle.r t han e x
substantially e xpreeedlic'eda nidt ssiogontp-paglila & & d chbasvéei ne s s e s
established®A€hbe aMembats . of Congress and some bu
expressed frustration that A®MHodvewelrqgp @BPt olf £ g < i
report that mostrthawa d¢xher pslsaend sthmpo CBP has pu-
remaining core ACE®rocesses in three years.

In February 2014Exetchuet iPree s@riddeenrdt mli 3Gu% g t he Expor
Process fsorBusméhtfikesac Execut irved Otrhdee rc amplueit i on o f
International Trade Dat%si®gdtdtmhirmddibdiS )whiamhd aut c
importers and exporters will WFedaeblad tta atdreans mi't
participating govhrrmantdi age s dif @sme ¢ RebifAfsi)dciiseen ti n
and -ecfofsefantamme r. The order mandated that by Decen
havVecapabilities, agrecridient plaeadtotherlrequihemt
the Department idfy HDODHS)amwduladcwowonfirm the compl

Program: Final Report ” F e b r u a httg://clRsdemociate.Holse.gsitédocumentshicreaderreport.pdf

157U.S. Government Accountability Offic&ransportation Worker Identification Credential: Card Reader Pilot
Results Are Unreliable; Security Benefits Need to Be Reass&34€H13-198, May 8, 2013http://www.gao.gov/
productsGAO-13-198

158 The ITDS was mandated ISgction 405 of.L. 109347, the Security and Accountability for Every Port Act of
2006.

159The U.S. Customs Service initiated the transition to ACE in 1994, and initially estimated that implementation of the

new sysem would cost $150 million over a 4@ar period. Five years later, in 1999, the GAO reported that that the

life-cycle cost had grown to $1.05 billion, over ayigr life cycle; see General Accounting Offi€ristoms Service

Modernization: Actions Initieed to Correct ACE Management and Technical WeakneSge3/T-AIMD -99-186,

May 13,1999,pp.2. According to CBP’ s Caonfyréss approprafed $32 hilibrtwveert i ve Af fair
2001and May 201Zor the development of ACE

160 According toC B B Office of Legislative Affairs20,600 ACEaccounts have been established as of August 2012.

By comparison, there wefié81,648U.S. importersn 2010and 11,000 customs brokers; $£&. CensuBureay A “

Profile of U.S. Importing and Exporting Compani2ep9201Q Http://www.census.gofdreigntradePressRelease/
edb2010kdbrel.pdf and CBP, *“ Be c o mi hitg/www.cOpugevplegawtradBiradekpeogranis/
brokerbrokers.xml Thus, CRS calculates that about 11% of eligible impeleted business had established ACE
accounts. This calculation excludes freight carriers, so the actual percentage of eligible ACE account holders may be
somewhat less than 11%n the other hand, agith C-TPAT membership, it appears that most lasgele importers
haveestablished ACE accounts, as ttiirds of all customs duties and fees are collected through ACE.

161 See, for example, U.S. Congress, House Committee on Ways and Means, Subcomifiride Supporting
Economic Growth and Job Creation Through Customs Trade Modernization, Facilitation, and Enforceigient
Cong., 24sess., May 17, 2012.

162 Email from CBP officials, March 15, 2013.

BExecutive Order 13659, rtStPreoamlsisnifmg tAmkedelakRegister /Blump m e s s e s
10657, February 19, 2014.

164 CBP has identified 47 PGAs that participate in the import/export process.
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Appendix A. Gl os s ar y -Roefl aTtreadd eA c

ABI

ACE

ACS

ATS

AD

CBP

CEE

CSl

C-TPAT
CVD

FA

ICE

ITDS

NIl

POE
PTI

SFI

Glossary

Automated Broker Interface. A computer interface, based on the Automated Commercial Systel
(ACS), that permits qualified customs brokers to file customs import data electronically

Automated Commercial Environment. The newer interface system being created (and currently
use) for electronic filing of import data on goods entering the BdiGtates

Automated Commercial System. The older interface system being used by CBP for electronic fi
import data on goods entering the United States

Automated Targeting System. A CBP program to screen inbound and certain outbound cdrgo a
persons and to assign rigdased scores for the purpose of targeting, identifying, and preventing
potential terrorists and terrorist weapons from entering the United States and to identify other
violations of U.S. trade and immigration laws

Antidumpig. Atidumping (AD) laws (19 U.S.C. 81673 et seq.) authorize the imposition of duties
(1) the International Trade Administration of the Department of Commerce (ITA) determines tha
foreign merchandise is being, or likely to be, sold in the United Sttéess than fair value, and (2)
the U.S. International Trade Commission (USITC) determines that an industry in the United Sta
materially injured or threatened with material injury, or that the establishment of an industry is
materially retarded, de to imports of that merchandise

U.S. Customs and Border Protection. Located within the Department of Homeland Security, CB
the lead federal agency charged with enforcing U.S. customs and import security laws at ports
entry.

Center of Exellence and Expertise. A CBP trade facilitation program through which trusted trad
of certain merchandise (e.g., electronics or motor vehicles) can receive CBP assistance and
information in one location.

Container Security Initiative. A process frich CBP and related agencies identify rigk
containers by prescreening them before they enter the United States.

CustomsTrade Partnership Against Terrorism. A CBP trusted trader program.

Countervailing DutiesU.S. countervailing dutgws (19 U.S.C. 81671 et seq.) authorize the
imposition of countervailing duties (CVD) if the ITA finds that the government of a country or an
public entity has provided a subsidy on the manufacture, production, or export of the merchandi
and the USITQletermines injury or threat thereof.

Focused Assessment. A type of CBP regul ato
controls for the ability to comply with U.S. trade laws.

Immigration and Customs Enforcement. A CBP sistenagén the Department of Homeland
Security, | CE6s mission is to enforce fede
immigration.

International Trade Data System. The computer interface that assists CBP participating governi
agenas (PGASs) to perform their international trade enforcement activities.

Non-Intrusive Inspection. Scanning of cargo containers to produce aréggiution image of a
containerds contents.

Port of entry. An air, land, or sea port of entry fgoods and people entering the United States.

Priority Trade Issue. Highisk areas that CBP has selected for intensive resource investment bec
they could cause significant revenue loss, injure the economy, or threaten health and safety.

Secue Freight Initiative. A pilot program to
conduct radiation detection and NIl scanning on 100% of containers being loaded doouh8.ships
in certain ports.
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TWIC Transportation WorkerIdentification Credential. Individuals needing unescorted access to U.S.
regulated vessels and facilities (i.e., ports of entry) must obtain this credential.
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Statist

AppendixB.Sel ect ed Trade
Table B-1.U.S. Mer chandise Trade by Mode of Transportation, 2005 -2014
Annual Data, Millions of Current U.S. Dollars
Exports Im ports
Total Sea Air Land Total Sea Air Land

2005 901,082 262,662 292,937  345,483| 1,673,455 859,595 359,009 $454,851
2006 1,025,967 307,553 336,927 381,488| 1,853,938 971,141 394,275 $488,522
2007 1,148,199 375,258 366,413  406,528| 1,956,962 1,023,395 415,028 $518,539
2008 1,287,442 471,331 388,922  427,189| 2,103,641 1,152,481 416,688 $534,472
2009 1,056,043 367,077 334,438 354,528| 1,559,625 795,336 367,098 $397,191
2010 1,278,495 455,066 392,947 430,481| 1,913,857 978,934 444,825 $490,097
2011 1,482,508 571,351 424,538  486,619| 2,207,954 1,159,323 494,947 $553,685
2012 1,545,703 591,260 427,154  527,290| 2,276,302 1,190,141 501,172 $584,989
2013 1,579,593 598,363 431,066 550,164| 2,268,321 1,148,613 509,898 $609,810
2014 1,623,443 602,771 442,837 577,835| 2,345,187 1,150,500 543,326 $651,361

Source: U.S. Census Bureau, USA Trablgp://usatrade.census.gov
Notes: Data on imports and exports by land are CRS calculations based on Census data on total flows and

flows by air and sea.

Table B-2.U.S. Gross Domestic Product and

U.S Trade in Goods and Servic8dlions ofCurrent U.S. ollars

International Trade, 2005 -2014

Gross Domestic Total Trade
Year Product Exports Imports Total Trade as % of GDP
2005 13,093.7 1,308.9 2,030.1 3,339.0 26%
2006 13,855.9 1,476.3 2,247.3 3,723.6 27%
2007 14,477.6 1,664.6 2,383.2 4,047.8 28%
2008 14,718.6 1,841.9 2,565.0 4,406.9 30%
2009 14,418.7 1,587.7 1,983.2 3,570.9 25%
2010 14,964.4 1,852.3 2,365.0 4,217.3 28%
2011 15,517.9 2,106.4 2,686.4 4,792.8 31%
2012 16,163.2 2,194.2 2,762.5 4,956.7 31%
2013 16,768.1 2,262.2 2,770.4 5,032.6 30%
2014 17,418.9 2,337.0 2,875.2 5,212.2 30%
Source: Bureau of Economic Analysis.
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AppendixC.Est i mated Expenditures
Sele€thefGoecurity Pr ogfrYa2misl,6 F Y2

Table C-1.Estimated Expenditures, Se lected Cargo Security Programs,
FY2004-FY2016

Millions of Current U.S. Dollars

Transportation
Worker Customs -Trade
Identification Automated Container Partnership
Year Credential Targeting System Security Initiative against Terrorism
2003 $25.0 NA NA NA
2004 $49.7 NA $61.4 $14.0
2005 $5.0 $29.8 $126.1 $37.8
2006 $15.0 $27.9 $138.0 $67.4
2007 $18.6 $26.8 $138.5 $49.7
2008 $50.6 $26.8 $145.9 $57.4
2009 $109.3 $32.5 $148.9 $52.4
2010 $45.0 $32.6 $145.5 $46.5
2011 $30.7 $32.4 $103.9 $45.4
2012 $8.3 $41.4 $74.6 $45.0
2013 $47.3 $113.8 $71.5 $40.1
2014 $70.0 $116.9 $69.2 $40.9
2015 $34.8 $109.3 $67.1 $40.8
2016 $82.3 $122.3 $69.9 $41.4
Total $591.6 $712.5 $1360.5 $578.8

Source: GAO, Maritime Security: Progress and Challenges 10 Years aftémtigeTivémsportation Secukity
GAO-12-1009T. DHSCongressional Budget Justifidat@f13 and FY20d i t i on s, 0Tot al Budget Al
tables.

NotessFY2015 figures reflect the Presidentds Budget figures
Transportation Worker Identification Credential (TWIC) data are for total funding authority, inciydin

reprogramming, adjustments, and TWIC fee authority. Container Security Initiative funding includes funding for

Secure Freight Initiative.
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